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TO: All Councilmembers 
 
FROM: Chairman Phil Mendelson 
 Committee of the Whole  
 
DATE: June 30, 2015 
 
SUBJECT: Report on PR 21-112, “Board of Zoning Adjustment Fred Hill Confirmation 

Resolution of 2015” 
 

The Committee of the Whole, to which PR 21-112, “Board of Zoning Adjustment Fred 
Hill Confirmation Resolution of 2015” was referred, reports favorably thereon and recommends 
approval by the Council. 
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I .  B A C K G R O U N D  A N D  N E E D  
 
The purpose of Proposed Resolution 21-112 is to confirm the appointment of Fred Hill as 

a member of the Board of Zoning Adjustment (“BZA”).  Mr. Hill is currently a Ward 2 resident 
of the District of Columbia.    

 
Mr. Hill is a long-time businessman, entrepreneur, and resident in the Washington, D.C. 

region. He currently resides in the District’s Penn Quarter neighborhood and is President, CEO, 
and founder of The Hill Group, a business consulting firm.  Clients of the Hill Group have 
included the Department of Health and Human Services; the National Institutes of Health; Indian 
Health Service; U.S. Agency for International Development; U.S. Patent and Trademark Office; 
Presidential Commission for the Study of Bioethical Issues; and Smithsonian Institute/National 
Museum of the American Indian.  As President, Mr. Hill is responsible for corporate oversight of 
strategic planning initiatives, conference and event management projects, science writing and 
editing services, graphic and design services, and technical assistance.  Prior to founding the Hill 
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Group, Mr. Hill worked as a project manager for more than 100 biomedical conferences and 
events, supervising conference managers and overseeing all aspects of planning and logistical 
services for Computercraft Corporation—a Maryland company.  In addition, he holds a 
bachelor’s degree in economics from the University of Arizona.  
 

Beyond his business ventures, Mr. Hill has also applied himself to community-enhancing 
pursuits. He founded the Hill Foundation, a nonprofit organization that addresses health 
disparities at a community level.  He served as Director of Finance and member of the Board of 
Directors for the D.C. chapter of the Entrepreneurs Organization.  He additionally served on his 
condo board in ANC 2C and is active in Leadership Greater Washington.  
 

Mr. Hill recently had first-hand experience with the Board of Zoning Adjustment as a 
petitioner for zoning relief.  Mr. Hill is owner of an historic property on K Street, N.W., where 
he is developing a building to house the new offices of the Hill Group.  As part of the BZA 
process, Mr. Hill was personally involved with the community outreach for the project at the 
Single Member District level and presented multiple times before the full Advisory 
Neighborhood Commission.  He further worked with the Historic Preservation Review Board, 
the District of Columbia Preservation League, the Department of Transportation, the Department 
of Consumer and Regulatory Affairs, and the Office of Planning.  Mr. Hill was ultimately 
successful in his case and the BZA granted the requested zoning relief. 
 

At the public hearing on his nomination, Mr. Hill described his experience working with 
the BZA and stated that the process helped him develop an understanding of the standards the 
BZA must apply. In preparing for his case, he reviewed many past BZA cases both large and 
small.  As a result, he stated, “I believe that it is necessary to assist lay members of the 
community with the BZA process so that their requests and/or concerns are addressed and 
understood.”  Additionally, he explained that as a homeowner in the District, he appreciates that 
while development is important, it must be balanced against the concerns of all stakeholders.   
 
  The Board of Zoning Adjustment is a creation of federal law.1  The BZA is composed of 
a member of the National Capital Planning Commission or a Commission staff member; a 
member of the Zoning Commission; and three members appointed by the Mayor of the District 
of Columbia with the advice and consent of the Council.2  Of the three members appointed by 
the Mayor, each must have been a resident of the District of Columbia for at least three years 
immediately preceding his or her appointment, and at least one of those three members must own 
his or her own home.3  The terms of the 3 members designated by the Mayor are 3 years.4   
 

 

1 Ch. 534, 52 Stat. 797 (1938), An Act Providing for the zoning of the District of Columbia and the regulation of the 
location, height, bulk, and uses of buildings and other structures and of the uses of land in the District of Columbia, 
and for other purposes.  
2 D.C. OFFICIAL CODE § 6-641.07(a) (2008 Supp.).   
3 See id. 
4 Id. § 6-641.07(b).  
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Table 1: Membership of the Board of Zoning Adjustment 
 

Resolution # Position Appointee Nominated for  
Term Expiring: Residency 

PR 20-112 Member, District Resident Fred Hill September 30, 2017 Ward 2 

R 20-67 Member, District Resident 
(Chairperson) Lloyd Jordan  September 30, 2015 Ward 6 

R 19-56 Member, District Resident 
(Vice Chairperson) Marnique Heath September 30, 2016 Ward 5 

N/A National Capital Planning 
Commission Designee  Jeff Hinkle  N/A N/A 

N/A  Zoning Commission 
Designee   Rotating  N/A N/A 

 
 The BZA is authorized to consider applications for special exceptions and variances, as 
well as hear appeals from decisions granting or refusing a building permit or granting or 
withholding of a certificate of occupancy, or other administrative decisions based on the zoning 
regulations or zoning map.5  The BZA addresses the following types of cases, and each case 
includes a public hearing before the BZA:  
 
 General—general appeals from any order, requirement, decision, determination, or 

refusal made by the Mayor, Zoning Administrator, or any other administrative officer or 
body in the carrying out or enforcement of the zoning regulations;  
 

 Special Exceptions—requests for special exceptions to the zoning regulations, regarding 
approval of certain aspects of the development or use of property, where “in the judgment 
of the BZA, the special exceptions will be in harmony with the general purpose and intent 
of the Zoning Regulations and Zoning Maps and will not tend to affect adversely, the use 
of neighboring property in accordance with the Zoning Regulations and Zoning 
Maps….”6 Special exceptions are explicitly contemplated in the zoning regulations and 
are subject to special conditions specified in the regulations;  

 
 Variances—Relief from the strict application of the zoning regulations, specifically: 

“[w]here, by reason of exceptional narrowness, shallowness, or shape of a specific piece 
of property at the time of the original adoption of the regulations or by reason of 
exceptional topographical conditions or other extraordinary or exceptional situation or 
condition of a specific piece of property, the strict application of any [zoning regulation] 
would result in peculiar and exceptional practical difficulties to or exceptional and undue 
hardship upon the owner of such property….”7  Such relief may be granted in order to 
relieve the resulting hardship or practical difficulties; however, relief can only be granted 
“without substantial detriment to the public good and without substantially impairing the 

5 Id. § 6-641.07(f).  
6 D.C. MUN. REGS. tit. 11, § 3104.1 (2011). 
7 D.C. OFFICIAL CODE § 6-641.07(g)(3) (2008 Supp.).  
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intent, purpose, and integrity of the zone plan as embodied in the zoning regulations and 
map;”8 and  

 
 Other—decisions on other special questions which the BZA is authorized by its 

regulations to opine on, including map interpretations.9  
 
The Board of Zoning Adjustment is distinct from the Zoning Commission; the latter has 

plenary authority over zoning, including formulation of the zoning regulations.  The Zoning 
Commission has exclusive jurisdiction over all matters concerning land use zoning in the District 
of Columbia.10 In addition to being responsible for the zoning regulations (title 11 D.C. 
Municipal Regulations), the Commission reviews all cases relating to the zoning map and text.  
These include planned unit developments (PUDs) and campus plans of colleges and universities.  
The Zoning Commission is also responsible for implementing the Comprehensive Plan, a plan 
which is proposed by the Mayor and adopted by the Council.  The Commission’s plenary 
authority includes the right to review, sua sponte, any decision of the Board of Zoning 
Adjustment.11   
 
 Some critics of Mr. Hill’s nomination have raised concerns that he lacks sufficient 
experience in land use issues.  However, Mr. Hill has expressed his full commitment to fulfilling 
the responsibilities of a BZA board member.  Mr. Hill testified at the public hearing on PR 21-
112 that has enough time to serve and expected to devote a minimum of four week days every 
week to the BZA.  In preparation, he restructured the organization of his company, the Hill 
Group, to enable him step away.  Moreover, he stated his intention to devote time to studying the 
zoning regulations and the operations of the BZA in order to become more competent in relevant 
issues.  The Committee sees no reason why Mr. Hill will not be able to apply the tests and 
standards fairly and accurately.  Therefore, the Committee recommends the confirmation of Mr. 
Fred Hill as a member of the Board of Zoning Adjustment.    

 
 

I I .  L E G I S L A T I V E  C H R O N O L O G Y  
 
March 26, 2015 PR 21-112, “Board of Zoning Adjustment Fred Hill Confirmation 

Resolution of 2015” is introduced by Chairman Mendelson at the request 
of the Mayor.  

 
April 14, 2015 PR 21-112 is officially “read” at a legislative meeting; on this date the 

referral of the proposed resolution to the Committee of the Whole is 
official and the 90-day period for Council review begins.  If the measure is 

8 Id.  
9 Id.(f)-(g).  The law also specifies that the Zoning Commission may authorize the BZA to interpret the zoning 
maps, and address questions of lot line or district boundary line disputes, or similar questions that may arise.  Id. § 6-
641.07(d). 
10 Tenley & Cleveland Park Emergency Comm. v. Dist. of Columbia Bd. of Zoning Adjustment, 550 A.2d 331 
(D.C. 1988). 
11 See D.C. MUN. REGS. tit. 11, § 3128 (2000).  
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not acted upon by the Council before July 14, 2105, PR 21-112 will be 
deemed disapproved.  

 
April 3, 2015 Notice of Intent to Act on PR 21-112 is published in the District of 

Columbia Register.  
 
May 8, 2015 Notice of a Public Hearing on PR 21-112 is published in the District of 

Columbia Register.  
 
June 9, 2015 The Committee of the Whole holds a public hearing on PR 21-112.   
 
June 30, 2015 The Committee of the Whole marks-up PR 21-112.  
 
 

I I I .  P O S I T I O N  O F  T H E  E X E C U T I V E  
 
Mr. Hill is the Mayor’s nominee for one of three District resident positions appointed by 

the Mayor to the Board of Zoning Adjustment.   
 
 

I .  C O M M E N T S  O F  A D V I S O R Y  N E I G H B O R H O O D  C O M M I S S I O N S  
 
 The Committee received no testimony or comments from any Advisory Neighborhood 
Commission on PR 21-112. 
  
 

I I .  S U M M A R Y  O F  T E S T I M O N Y  
 
The Committee of the Whole held a public roundtable on PR 21-112 on Tuesday, June 9, 

2015.  The testimony summarized below is from that hearing.  A copy of this testimony is 
attached to this report. 

 
Chris Otten, Public Witness, testified in opposition to the resolution.  He challenged Mr. 

Hill’s level of experience related to planning and stated that Mr. Hill is not qualified for a 
position on the BZA.  He additionally called for nomination of individuals in the future who are 
“citizen planners,” or whom at least have more familiarity with the District’s zoning regulations.  

 
Frederick L. Hill, Nominee, testified regarding his background and experience as they 

pertain to the Board of Zoning Adjustment, and his interest in serving on the Board.  
 
In addition, the Committee received a letter of opposition from Nancy MacWood, Chair 

of the Committee of 100 on the Federal City (C100).  Ms. MacWood presented three reasons for 
C100’s opposition to the nomination: (1) There was no general, public solicitation of 
applications for the seat; (2) Mr. Hill’s resume lacks any land-use, zoning, historic preservation, 
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or planning experience; and (3) Mr. Hill’s testimony at the public hearing on PR 21-112 was 
vague and general. 

 
The Committee also received written testimony by Gina Schaefer in support of Mr. 

Hill’s nomination. Ms. Schaefer met Mr. Hill eight years prior when they lived in the same 
condominium building. She praised his work on the condominium board where he negotiated 
agreements among the neighbors and nearby businesses.  She wrote, “I am confident in Fred’s 
ability to evaluate information, take different viewpoints into consideration, and determine a 
resolution.”  
 
 

I I I .  I M P A C T  O N  E X I S T I N G  L A W  
 
This confirmation is consistent with existing law.  Three positions for District residents 

exist on the Board of Zoning Adjustment.  Pursuant to D.C. Official Code § 6-641.07(a), the 
Board shall be composed of one representative of the National Capital Planning Commission; 
one representative of the Zoning Commission; and three other members appointed by the Mayor 
with the advice and consent of the Council.  Of those three members confirmed by the Council, 
each must have been a resident of the District for at least three years immediately preceding his 
or her appointment, and at least one shall own his or her own home.  By operation of law, the 
appointment is deemed disapproved on the 90th day (excluding days of Council recess) following 
submission of the nomination by the Mayor, absent Council action.12  
 
 

I V .  F I S C A L  I M P A C T  
 
PR 21-112 will have no fiscal impact on the District of Columbia budget or financial 

plan.  Pursuant to D.C. Official Code § 1-611.08(c)(2)(A), the three District members of the 
Board of Zoning Adjustment are compensated for their services at a rate of $25 per hour, with a 
cap of $12,000 per board member per year.13  The compensation for members of the Board is 
included as part of the annual budget for the Office of Zoning.  

 
 

V .  S E C T I O N - B Y - S E C T I O N  A N A L Y S I S  
 

Section 1   States the short title of PR 21-112. 
 

Section 2  Confirms the appointment of Fred Hill as a member of the Board of 
Zoning Adjustment.  

 

12 See D.C. OFFICIAL CODE § 1-523.01(e). The 90 day period of review for PR 21-112 expires on July 15, 2015. 
13 The Chairperson of the BZA who is a public member receives an addition compensation of 20% above the annual 
$12,000 cap.  See D.C. OFFICIAL CODE § 1-611.08(c)(2)(J).  
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Section 3  Requires that a copy of the resolution, upon adoption, be transmitted to the 

nominee and to the Mayor. 
 
Section 4 Provides that PR 21-112 shall take effect immediately. 
 
 

V I .  C O M M I T T E E  A C T I O N  
 
 
 

V I I .  A T T A C H M E N T S  
 
 

1. PR 21-112 as introduced. 
 
2. Nominee’s response to Committee questions. 

 
3. Written testimony and comments. 

 
4. Legal sufficiency determination.  
 
5. Committee Print for PR 21-112. 
 



COUNCIL OF THE DISTRICT OF COLUMBIA
 1350 Pennsylvania Avenue, N.W.

 Washington D.C. 20004

Memorandum

To : Members of the Council

From : Nyasha Smith, Secretary to the Council

Date : March 30, 2015

Subject : Referral of Proposed Legislation

Notice is given that the attached proposed legislation was introduced in the Office
of the Secretary on Thursday, March 26, 2015. Copies are available in Room 10,
the Legislative Services Division.

TITLE: "Board of Zoning Adjustment Fred Hill Confirmation Resolution of 2015",
PR21-0112

INTRODUCED BY: Chairman Mendelson at the request of the Mayor

The Chairman is referring this legislation to the Committee of the Whole. This
resolution will be deemed disapproved on Tuesday, July 14, 2015 without Council
action.

Attachment

cc: General Counsel
      Budget Director
      Legislative Services





















From: d.c. forrd
To: LeFevre, Cynthia (Council); Mendelson, Phil (COUNCIL)
Cc: Alma Gates; Nancy MacWood; hjaffe@washingtonian.com; Parisa Norouzi; Dominic Moulden
Subject: FRED HILL Testimony
Date: Tuesday, June 23, 2015 5:36:13 PM

TESTIMONY Regarding Fred Hill for the Record
6/23/15

Fred Hill is not qualified for a position on the BZA.

He didn't even fill out the proforma form required by the Council.  Seems ignorant of the
 process.

He's got one experience on his own personal project regarding variances.

He's got no planning background.

This is a political appointment by the Mayor because Mr. Hill helped her mayoral campaign.

A position on the BZA is too important for political appointments. We need citizen planners,
 or at least those who know planning, the DC Comprehensive Plan, and who are a lot more
 familiar with the zoning regulations.

See more info here >> http://www.washingtonian.com/blogs/capitalcomment/local-
news/mayor-nominates-fred-hill-contributor-with-little-experience-to-zoning-board.php

Regards,
Chris Otten
Following on my personal testimony 2 weeks ago on 6/9/15
202-810-2768

-- 
DC for Reasonable Development
http://www.dc4reality.org

mailto:dc4reality@gmail.com
mailto:clefevre@DCCOUNCIL.US
mailto:PMENDELSON@DCCOUNCIL.US
mailto:ahg71139@aol.com
mailto:nmacwood@gmail.com
mailto:hjaffe@washingtonian.com
mailto:parisa@empowerdc.org
mailto:dmoulden@onedconline.org
http://www.washingtonian.com/blogs/capitalcomment/local-news/mayor-nominates-fred-hill-contributor-with-little-experience-to-zoning-board.php
http://www.washingtonian.com/blogs/capitalcomment/local-news/mayor-nominates-fred-hill-contributor-with-little-experience-to-zoning-board.php
http://www.dc4reality.org/










 

 

 

 

 

 

 

 

 

June 25, 2015 

 

The Honorable Phil Mendelson 

Chairman, Committee of the Whole 

Council of the District of Columbia 

1350 Pennsylvania Avenel, NW, Suite 504 

Washington, DC  20004 

 

Dear Chairman Mendelson & Members of the DC Council, 

  

The Committee of 100 on the Federal City, as you know, is the District’s oldest 

citizen planning, land-use and historic preservation organization.  Accordingly, we 

closely monitor the appointments to, and the actions of the agencies that make the 

all-important decisions in these areas, including the Board of Zoning Adjustment 

(“BZA”).  BZA decisions directly affect many DC residents and thus, its members 

should be carefully scrutinized to ensure that members understand the law, the 

significance of the issues under its control, and the importance of a fair and 

transparent process.   

 

We respectfully suggest that there are many DC citizens who have demonstrated 

interest in land use issues and who have had some experience with the BZA or 

have testified before the Council on these issues.  We think ordinary citizens 

should be considered for appointments to the BZA and Zoning Commission, if 

they can make a meaningful contribution to the work of these boards. 

 

We are writing to you about Fred Hill, who was recently nominated by Mayor 

Bowser for a seat on the BZA and whose appointment is currently being 

considered by the Council. We have carefully considered how he was selected by 

the Mayor for this position and examined his resume and his testimony at his  
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The Honorable Phil Mendelson 

June 11, 2014 

Page Two 

 

 

recent confirmation hearing on June 9 and ask you to reject the nomination.  We base this request on 

three main reasons: 

  

Selection:  As far as we can tell, there was no general, public solicitation of applications for this 

seat, not from the Committee of 100, nor, as far as we can tell, from other organizations and 

individuals who share our keen interest in the BZA.  This is reminiscent of how our submission 

was treated by the Mayor’s Office of Talent and Appointments (“MOTA”) for the expired term 

of a member of the Zoning Commission. The Committee of 100, joined by many other 

individuals and organizations, put forth Laura Richards, a noted local attorney and land-use 

expert who has an impressive background in community service, for this seat.  While Ms. 

Richard’s application was acknowledged, she was later told first that there was no vacancy 

because it had not been posted by the MOTA and then that the application was received after the 

vacancy had “expired.”  Another name was recently submitted to the Council, without any 

apparent consideration of the Richard’s possibility and the broad support she garnered. 

  

Resume: Mr. Hill has a distinguished record in corporate governance and entrepreneurship, with 

numerous federal clients, as well as in nonprofit health delivery and in communications.  His 

resume is devoid of any land-use, zoning, historic preservation and planning experience.  He has 

never engaged in any land use issue, other than seeking a variance for a recent development 

project.  There is no evidence that Mr. Hill cares about land use issues beyond his professional 

self-interest.      

  

Testimony:  Mr. Hill gave vague, general answers to questions on how he would consider issues, 

applicants and decisions that the BZA deals with.  Moreover, he had not submitted the basic 

form about taxes, residency and other information the Council requires for appointments of this 

type, a lapse that appears to show a lack of respect for the Council and a cavalier attitude toward 

the position he has been nominated to. 

   

For these reasons we ask you to reject Mr. Hill’s nomination.  We are of course available to discuss this 

matter at your convenience. 

 

Sincerely yours, 

 

 

 

Nancy J. MacWood 

Chairperson 
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A PROPOSED RESOLUTION 10 
 11 
 12 

21-112 13 
 14 
 15 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 16 
 17 

__________                               18 
 19 
 20 
To confirm the appointment of Mr. Fred Hill to the Board of Zoning Adjustment. 21 
  22 
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 23 

resolution may be cited as the “Board of Zoning Adjustment Fred Hill Confirmation Resolution 24 

of 2015”. 25 

 Sec. 2.  The Council of the District of Columbia confirms the appointment of: 26 
 27 

Mr. Fred Hill 28 
912 F Street, N.W., Unit 208 29 

Washington, D.C. 20004 30 
     (Ward 2)     31 

 32 
as a member of the Board of Zoning Adjustment, established by section 8 of An Act Providing 33 

for the zoning of the District of Columbia and the regulation of the location, height, bulk, and 34 

uses of buildings and other structures and of the uses of land in the District of Columbia, and for 35 

other purposes, approved June 20, 1938 (52 Stat. 799; D.C. Official Code § 6-641.07), replacing 36 

Kathryn Allen, whose term expired September 30, 2014, for the unexpired portion of a 3-year 37 

term to end September 30, 2017. 38 

1 
 



 Sec. 3.  The Council of the District of Columbia shall transmit a copy of this resolution, 1 

upon its adoption, to the nominee and to the Office of the Mayor. 2 

Sec. 4.  This resolution shall take effect immediately.  3 

2 
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