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TO: All Councilmembers 
 
FROM: Chairman Phil Mendelson 
 Committee of the Whole 
 
DATE: November 3, 2015 
 
SUBJECT: Report on PR 21-307, “McMillan Townhomes Parcel, Commercial Parcel, and 

Multifamily Parcels Disposition Extension Approval Resolution of 2015” 
 

The Committee of the Whole, to which PR 21-307, the “McMillan Townhomes Parcel, 
Commercial Parcel, and Multifamily Parcels Disposition Extension Approval Resolution of 2015” 
was referred, reports favorably thereon and recommends approval by the Council. 
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I .  B A C K G R O U N D  A N D  N E E D  
 

On September 16, 2015, PR 21-307, the “McMillan Townhomes Parcel, Commercial 
Parcel, and Multifamily Parcels Disposition Extension Approval Resolution of 2015” was 
introduced by Chairman Mendelson at the request of the Mayor.  PR 21-307 would extend the time 
the Mayor has to dispose of the McMillan property. 

 
The Development Project 

 
 The McMillan Reservoir Slow Sand Filtration Site (“McMillan Site”) was conveyed to the 
District by the federal government in 1987.  Prior to that, the site had been operational as a slow-
sand water filtration system for 70 years.  The property features two paved service courts that 
divide the site into three large, grassy open spaces.  These open spaces are the roofs of 20 
unreinforced concrete filter beds that were covered by a layer of fill.  In 2014, the Council approved 
three resolutions authorizing the Mayor to dispose of the property to Vision McMillan Partners 
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(“VMP”) to redevelop the property into a combination of healthcare facilities, apartment buildings, 
townhouses, a recreational center, and open green space.1  VMP is a partnership between three 
development companies: Trammel Crow Company, EYA, and Jair Lynch Development Partners.  
Trammel Crow will construct over one million square feet of healthcare facilities; EYA will 
construct 146 townhouses; Jair Lynch will construct 531 apartment units in two buildings; and the 
District will be responsible for infrastructure, eight acres of park space, a 17,000 square foot 
recreational facility, and the preservation of a portion of the McMillan Site’s historical features.    
 

The Project Timeline 
 

 The Office of the Deputy Mayor for Planning and Economic Development (“DMPED”) 
and VMP have established a development construction timeline that exceeds the Mayor’s current 
disposition authority (expiring December 2, 2016) by five years.  IDMPED and VMP have 
successfully completed the entitlements process and in 2016 will seek a subdivision of the site 
into multiple parcels and apply for construction permits.  The schedule will continue afterward as 
follows:2 
 
 Q3 2016: Commence Site Work (selective demolition, site work, infrastructure) 
 Q1 2018: Sale of Phase 1 finished pads 
 Q3 2018: First model townhome complete and townhome sales commence 
 Q4 2019: Completion of Phase 1 multi-family building 
 Q4 2020: Full lease up of Phase 1 multifamily building (15 units per month) 
 Q1 2021: Sale of Phase 2 multifamily and healthcare finished pads 
 Q2 2021: 45% Contracts on Phase 1 townhomes (1 townhouse contract per month) 
 Q3 2021: Sale of Phase 2 townhouse finished pads 
  
According to the summary term sheets for the project, the outside date for the Phase 2 closings is 
up to four years after the Phase 1 closings, or the expiration of the extension resolution, whichever 
is sooner.  The development team and DMPED have testified that they are comfortable with the 
extension resolution expiring in December 2021.  Therefore, the Committee recommends approval 
of PR 21-307.  
 

I I .  L E G I S L A T I V E  C H R O N O L O G Y  
 
Sept. 16, 2015 PR 21-307, the “McMillan Townhomes Parcel, Commercial Parcel, and 

Multifamily Parcels Disposition Extension Approval Resolution of 2015” 
is introduced by Chairman Mendelson at the request of the Mayor. 

 
Sept. 22, 2015 PR 21-307 is “read” at a legislative meeting; on this date the referral of the 

bill to the Committee of the Whole is official. 

1 See The McMillan Residential Townhomes Parcel Disposition Approval Resolution of 2014 (Res. 20-0705; 62 DCR 
1091), the McMillan Residential Multifamily Parcels Disposition Approval Resolution of 2009 (Res. 20-0706; 62 
DCR 1094), and the McMillan Commercial Parcel Disposition Approval Resolution of 2014 (Res. 20-0707; 62 DCR 
1097). 
2 Timeline provided in the testimony of Gilles Stucker, Senior Project Manager at DMPED, at the public hearing 
before the Committee of the Whole on PR 21-307 on October 26, 2015. 
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Sept. 25, 2015 Notice of Intent to Act on PR 21-307 is published in the District of 

Columbia Register. 
 
Oct. 2, 2015 Notice of a Public Hearing on PR 21-307 is published in the District of 

Columbia Register. 
 
Oct. 26, 2015 The Committee of the Whole holds a public hearing on PR 21-307. 
 
Nov. 3, 2015 The Committee of the Whole marks-up PR 21-307. 
 
 

I I I .  P O S I T I O N  O F  T H E  E X E C U T I V E  
 

Gilles Stucker, Senior Project Manager for the Office of the Deputy Mayor for Planning 
and Economic Development, testified at the Committee’s public hearing on October 26, 2015.  Mr. 
Gilles began his testimony by outlining the aspects of the development plan and the expected 
revenue.  Next, he provided a timeline for the schedule of construction, which is expected to go 
into 2021.          
 
 

I V .  C O M M E N T S  O F  A D V I S O R Y  N E I G H B O R H O O D  C O M M I S S I O N S  
  

 The Committee did not receive any formal resolutions from any ANC, however two 
Commissioners representing ANC1A10 and ANC5E09 testified at the public hearing on PR 21-
307 in favor of the legislation and the underlying development project.     

 
 

V .  S U M M A R Y  O F  T E S T I M O N Y  
 

The Committee of the Whole held a public hearing on PR 21-307 on Monday, October 26, 
2015.  The testimony summarized below is from that hearing.  Copies of written testimony are 
attached to this report. 

 
 Adam Weers, VMP/Trammel Crow Companies, testified on behalf of the developer for 
the healthcare and retail components of the project. He stated that Parcel 1 of the project will be 
dedicated to healthcare office and research facilities which will require 27 months of construction. 
He also described the company’s initiative known as Opportunity|McMillan, in partnership with 
the Community Foundation, which includes a $1 million investment in scholarships and workforce 
development in preparation for 6,000 jobs to be created from this project.  
 

Brian Allan Jackson, VMP, EYA Development, testified on behalf of EYA Development, 
a partner of Vision McMillan Partners. He stated that if the extension is approved, the company 
will work with DMPED to submit site development permits at the beginning of 2016 and begin 
land development in the summer of 2016.   
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 Jair Lynch, VMP/Jair Lynch Development Partners, testified in favor of the legislation 
as one of the partner developers comprising Vision McMillan Partners. Jair Lynch Development 
Partners is responsible for the construction of Parcel 4, which will contain 196 market rate rental 
apartments, 85 affordable senior apartments, and 53,000 square feet of grocery store retail space, 
and Parcel 2, which will contain 236 rental apartments (including 25 affordable units). Parcel 4 
and Parcel 2 will be constructed in two phases.   
 

Philip J. Blair, Jr., Public Witness, testified in opposition to the McMillan extension. He 
expressed concerns related to a recent letter from the D.C. Auditor regarding a lack of competitive 
bidding in the city’s selection of VMP as master developer. He also called on Councilmember 
Nadeau to recuse herself from voting on McMillan related legislation due to an allegation that her 
chief of staff worked for VMP while managing Ms. Nadeau’s campaign.  

Mary Pat Rowan, Public Witness, testified in opposition to the McMillan development 
project extension.  She cited a lack of park space in Ward 5, as well as concern that many religious 
institutions in the area are slowly selling off their land to private developers.  

Andrea Rosen, Public Witness, testified in opposition to the McMillan development 
project.  She does not believe that agencies including DMPED have ensured a competitive bidding 
process in for the McMillan project, and that VMP was unfairly granted additional time and city 
funds. In her written submission, she attached a copy of a letter from Kathleen Patterson, District 
of Columbia Auditor, to Chairman Phil Mendelson in which Ms. Patterson expressed concern that 
after the District took full responsibility of the project, VMP was given “exclusive rights” to 
negotiate on cost and other factors. Quoting the Government Accountability Office, she wrote that 
the competitive process is a critical aspect of development projects which can save taxpayer money 
and improve contractor performance. 

David Schwartzman, Tax & Budget Coordinator, DC Statehood Green Party, testified in 
opposition to the McMillan development project.  He opined on the development plans’ failure to 
appropriately respect the history of the site, and brought up the D.C. Auditor’s letter on McMillan.  
He called for the city to stop the project immediately. 

Keshini Ladduwahetty, Public Witness, testified in opposition to the McMillan 
development project. She believes that DMPED’s allocation of large sums of money to continue 
funding VMP for the project was unwarranted and unfair. She stated that there should have been 
a greater effort to ensure a competitive process for the extension and that there needs to be more 
Council accountability for land development projects in the future.  

Debby Hanrahan, Public Witness, testified in opposition to the McMillan development 
project. She believes that there needs to be more Council oversight with land development projects 
for which DMPED is responsible. She also stated that the space could have been used to increase 
the amount of park space, as many wards do not have sufficient park grounds currently.  

Jim Schulman, Founder of Community Forklift, Public Witness, testified in opposition 
to the McMillan development project extension. He believes that the developer has not complied 
with certain historic preservation and competition requirements for land development projects. He 
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acknowledges that the project will create jobs, but at the cost of private corporation gain and public 
funds.  

Robin Diener, DC Library Renaissance, testified in opposition to the McMillan 
development project and called on the city to rescind the deal immediately.  

Charles Ellis, Public Witness, testified in opposition to the McMillan development project 
extension, specifically addressing the findings of D.C. Auditor Kathy Patterson. He stated that he 
would like a new planning effort for the project with more transparency in terms of the competitive 
bidding process and inclusion of public input.  

Tony Norman, Chair, McMillan Park Committee, testified in opposition to the McMillan 
project.  He stated that the McMillan Park Committee had previously raised the issue of a lack of 
competition in previous Council hearings on the subject.  In regard to the extension, he suggested 
that rejecting the extension would provide the Council an opportunity to review the project. He 
further stated that VMP originally agreed to assume the predevelopment costs, though that changed 
over the years. He called the street closing a “virtual fiction” of the developer. 

Rashida Brown, ANC Commissioner 1A10, testified in favor of the McMillan 
development project.  She described numerous benefits expected from the project, which she 
described as a unique balance of economic opportunities and historic preservation.   

G. Lee Aikin, Public Witness, testified in opposition to the McMillan development project 
extension, stating that the space could have been used to revitalize the park or enhance the 
community potential of the area.  

LeRoy Hall, Public Witness, testified in opposition to the McMillan development project 
extension, stating that the responsible agencies have ignored the citizens who petitioned against it 
in its early stages.  

Wendy Blair, Public Witness, testified in opposition to the McMillan development project 
extension. She stated that she would like to see more accountability in the planning and economic 
development process in the future.  

Dianne Barnes, Commissioner, ANC5E09, testified on behalf of Advisory Neighborhood 
Commission 5E in favor of Bill 21-336’s street closing.  

Kit Young, Public Witness, testified in opposition to the McMillan development project 
extension, and she asked why the D.C. government has gone to great lengths to accommodate the 
developer and DMPED.  

Amal Mimish, Public Witness, testified in opposition to the McMillan development 
project extension. She stated that the space should be preserved as a historical site and open space 
for outdoor activities, asserting that the development project does not have the residents’ best 
interests in mind.  

Elizabeth Merritt, Deputy General Counsel, National Trust for Historic Preservation, 
testified in opposition to the McMillan development project extension. She asserted that the 



Committee of the Whole  Nov. 3, 2015 
Report on PR 21-307 Page 6 of 10 
 
 
project, as it stands now, violates the Comprehensive Plan in terms of building for medium to 
moderate density area. She also states that the National Trust has a specific interest in preserving 
the integrity and views of the nearby Lincoln Cottage.  

Daniel Goldon Wolkoff, The McMillan Coalition for Sustainable Agriculture, testified 
in opposition to the McMillan development project. He stated that the Councilmembers have not 
listened to the input of their constituents and there is a genuine public need for the space.  

Cheryl Cort, Policy Director, Coalition for Smarter Growth, testified in support of the 
McMillan development project extension. She stated that the Coalition would like to see more 
historic restoration and affordable units added to the site, as well as enhanced community spaces.  

Anne Sellin, Public Witness, testified in opposition to the McMillan development project 
extension. She expressed concern that the project contradicted the overall planning goals of the 
city and the Comprehensive Plan for zoning, as well as the lack of public park land in the area.  

Kirby Vining, Chairman, McMillan Advisory Group (“MAG”), testified in opposition to 
the McMillan development project extension. The Group was created in order to be the voice of 
the community during the course of the McMillan project. The Group thus far does not believe 
that VMP has addressed many of its concerns on behalf of the community, and communication 
between VMP and the Group has since been cut off. The Group is concerned that there was no 
open public hearing on the construction mitigation plan with VMP and requests that there 
ultimately be a joint public/private partnership to ensure that the land will remain a community 
space. The following documents were included as part of Mr. Vining’s written submission on 
behalf of the MAG: 

1. Summary of Terms Agreement – Signed in 2007, the agreement outlines the goals of 
community economic development, including addressing the needs of the public. It also 
states that the District and VMP will seek the assistance of the MAG to get input from the 
community during the project.  

2. Letter from Chris Leptak (Vice-Chair of MAG) to Jeffrey Miller (DMPED) – This letter 
expressed concern that there was a general lack of communication between 
DMPED/VMP and the MAG. Because there had been an agreement to continue seeking 
assistance from MAG during the project, Mr. Leptak brought these concerns to the 
attention of DMPED in order to restore communication.  

3. Term Sheets – The term sheets listed the technical details of the development project and 
were processed by DMPED and VMP.  

4. Community Benefits Agreement – The Agreement restates the obligation VMP had to 
consult with the MAG prior to submission of the PUD to Historic Preservation and the 
Zoning Commission. It also states that the CBA, after it was signed should have been 
available to the public for review, in an effort to increase transparency.  
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5. Summary of CBA Governance and Accountability Structures – This chart lists all 
elements of the McMillan development project and which company or government 
agency is responsible for ensuring that all requirements are met.  

6. McMillan-Area Development Traffic Impact – This document contains a summary of the 
projected impact of the new development. However, it also states that a regional traffic 
study has not been conducted and that DDOT should be consulted in devising a plan for 
public transportation needs.  

Hugh Youngblood, Executive Director, Friends of McMillan, testified in opposition to 
the McMillan development project.  He made three points against the plan: (1) the entitlements 
process was tainted by the fact that the applicant was also the District government; (2) the 
affordable housing offered in the plan does not comply with current statutory requirements; and 
(3) the traffic study was overlooked, and the area cannot handle the increase in traffic that the 
project will bring. 

Gilles Stucker, Senior Project Manager, Office of the Deputy Mayor for Planning and 
Economic Development (DMPED), testified on behalf of the Executive.  His testimony is 
summarized in Section III. 

 Roland Driest, Surveyor of the District of Columbia, testified on behalf of the Executive 
with regard to Bill 21-336.  He discussed matters related to the streets to be closed and stated that 
there are no objections on the record. 

 The Committee also received written testimony from a number of witnesses.  These are 
summarized below. 

Carolyn Dungee Nicholas, President, Hilda and Charles Mason Charitable Foundation, 
Inc., submitted written testimony in opposition to the McMillan disposition extension.   She 
recommended the Council use PR 21-307 as an opportunity to review the McMillan development 
project, which she described as “mediocre” and “backward-looking.”  

Rene Wallis, Public Witness, submitted written testimony in opposition to the McMillan 
development project extension. She wrote that the project is not urgent and therefore should not 
be treated as such by the District and VMP.  

Carole Lewis Anderson, Public Witness, submitted written testimony in opposition to the 
McMillan development project extension. She primarily raised concerns about the fact that there 
was no competitive process for the bid and that historic preservation was not made a priority in 
the process.  

Cesar Maxit, Public Witness, submitted written testimony in opposition to the McMillan 
development project extension. He wrote that the area in question needed more green space and 
less privatization of the community.  
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Evgenia Ustinova, Public Witness, submitted written testimony in opposition to the 
McMillan development project extension. She would have liked to see more preservation of the 
unique and historic character of the community space and less enrichment of the private developer.  

Adam Gluckman, Public Witness, submitted written testimony in opposition to the 
McMillan development project extension.  He wrote that the award process was not sufficiently 
open for competition from other companies.  

Mark Mueller, Public Witness, submitted written testimony in opposition to the McMillan 
development project extension. He wrote that he had conducted an unbiased survey of residents’ 
thoughts on McMillan and generally people still supported the comprehensive plan and past 
agreements which were in place before the changes were made. He also wrote that the current 
ANC was generally not aware of the details of the project.  

Linwood Norman, Public Witness, submitted written testimony in opposition to the 
McMillan development project extension, specifically commenting that “green space” is more 
valuable to the community than commercial development.  

Samantha Child, Children’s National Medical Center, Public Witness, submitted written 
testimony in opposition to the McMillan development project extension because she would like 
for the space to be used as a neighborhood park and D.C. landmark.  

Suzanne Richardson, Public Witness, submitted written testimony in opposition to the 
McMillan development project extension because she believes that the city has entered into a poor 
deal with the developer for a bland development project which would provide no essential 
amenities.  

Eric Schultz, Public Witness, submitted written testimony in opposition to the McMillan 
development project extension primarily because of the cost to the community and the non-
competitive process by which the developer received the bid.  

Kirby Vining, Public Witness, submitted written testimony in opposition to the McMillan 
development project and identified concerns that the developer was not paying for 
predevelopment, that the entitlements are being challenged in court, and the lack of a competitive 
process to determine the master developer earlier in the project’s timeline.   

Michael Brock Evans, Public Witness, submitted testimony in opposition to the 
development project.  He called the McMillan site as it exists today “a mentally and spiritually 
soothing green patch of open space in an otherwise heavily built up urban environment.”  

In addition, the Committee received approximately 37 emails generated from an email 
campaign in opposition to the McMillan development project.  The emails varied slightly from 
email to email but appear to be based off of one generic form email.  A representative example is 
attached at the end of this report and identified as “Example Form Email.”  All of the emails bring 
up concern with the D.C. Auditor’s letter and with the private development of the historic 
McMillan site, and request the Mayor’s disposition authority be rescinded, an international design 
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competition be held for the site, and an investigation started into the “bad-faith” dealing in the 
project. 

  
V I .  I M P A C T  O N  E X I S T I N G  L A W  

  
PR 21-307 has no impact on existing law.  It would extend the time in which the Mayor 

has authority to dispose of the McMillan property pursuant to section 1(d) of An Act Authorizing 
the sale of certain real estate in the District of Columbia no longer required for public purposes, 
approved August 5, 1939 (53 Stat. 1211; D.C. Official Code § 10-801(d)).   
 
 

V I I .  F I S C A L  I M P A C T  
 

The attached August 13, 2015 fiscal impact statement from the District’s Chief Financial 
Officer states that funds are sufficient in the FY 2016 through FY 2019 budget and financial plan 
to implement the resolution.  Extending the disposition does not affect the project cost. 
 
 

V I I I .  S E C T I O N - B Y - S E C T I O N  A N A L Y S I S  
 
Section 1  Short title. 
 
Section 2   

Subsection (a) States the Mayor transmitted to the Council a request for approval of an 
additional 5 years of time to dispose of the McMillan property. 

 
Subsection (b) The Council approves the additional time requested by the Mayor and 

extends the time period to dispose of the McMillan Site to December 2, 
2021. 

 
Section 3 Transmittal.  
 
Section 4 Fiscal impact statement. 
 
Section 5 Effective date. 
 
 

I X .  C O M M I T T E E  A C T I O N  
 

 
X .  A T T A C H M E N T S  

 
1. PR 21-307 as introduced. 

 
2. Written Testimony.   
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3. Fiscal Impact Statement for PR 21-307. 

 
4. Legal Sufficiency Determination for PR 21-307. 

 
5. Committee Print for PR 21-307. 

 



COUNCIL OF THE DISTRICT OF COLUMBIA
 1350 Pennsylvania Avenue, N.W.

 Washington D.C. 20004

Memorandum

To : Members of the Council

From : Nyasha Smith, Secretary to the Council

Date : September 17, 2015

Subject : Referral of Proposed Legislation

Notice is given that the attached proposed legislation was introduced in the Office
of the Secretary on Wednesday, September 16, 2015. Copies are available in Room
10, the Legislative Services Division.

TITLE: "McMillian Townhomes Parcel, Commercial Parcel, and Multifamily
Parcels Disposition Extension Approval Resolution of 2015", PR21-0307

INTRODUCED BY: Chairman Mendelson at the request of the Mayor

The Chairman is referring this legislation to the Committee of the Whole. This
resolution will be deemed disapproved on Wednesday, November 4, 2015 without
Council action.

Attachment

cc: General Counsel
      Budget Director
      Legislative Services



MURIEL BOWSER 
MAYOR 

s:r 1 6 2ms 
The Honorable Phil Mendelson 

Chairman 

Council of the District of Columbia 

1350 Pennsylvania Avenue. N.W .. Suite 504 

Washington, D.C. 20004 

Dear Chairman Mendelson: 

OFFICE OF THE 
SECRETARY 

2015 SEP I 6 AH IQ: I 8 

Enclosed for consideration and approval by the Council is a proposed resolution entitled the " McMillan 

Townhomes Parcel, Commercial Parcel. and Multifamily Parcels Disposition Extension Approval 

Resolution of 2015 ."The purpose of the resolution is to approve a 5-year extension for the disposition of 

certain real properties located at 250 I First Street N.W., in Ward 5. 

Included with the resolution is a status report detailing the reasons for the inability to dispose of the 

property within the 2-year time period authorized by the original disposition approval resolution, as 

required under D.C. Official Code§ 10-80 I (d). The extension is necessa1y to provide certainty to the 

developer that the Mayor will have the necessary authority to convey the property after all the steps are i 
place for the project. Given the complex nature of this project, the required steps cannot happen within 

the allotted 2-year time period. 

As always. I am avai lable lo discuss any questions you may have regarding this resolution. I look 

forward to prompt and favorable consideration of this resolution. 
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At the request of the Mayor 

A PROPOSED RESOLUTION 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

To approve and authorize the extension of the time limit for the disposition of certain 
District-owned real properties located at 2501 First Street, N.W., formerly the 
McMillan Sand Filtration Site. 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That 

this resolution may be cited as the "McMillan Townhomes Parcel, Commercial Parcel, 

and Multifamily Parcels Disposition Extension Approval Resolution of2015" . 

Sec. 2. (a) Pursuant to section 1 (d) of An Act Authorizing the sale of certain real 

estate in the District of Columbia no longer required for public purposes, approved 

August 5, 1939 (53 Stat. 1211: D.C. Official Code§ 10-801(d)), the Mayor transmitted to 

the Council a request for approval of five (5) additional years of time, amounting to seven 

(7) years total, for the disposition of certain real property located 2501 First Street, N. W., 

and comprising of approximately 1,075,496 square feet of land, designated for purposes 

of taxation and assessment as Lot 0800 in Square 3 I 28 ("McMillan Site"), in which 

disposition was approved by the Council pursuant to the McMillan Residential 

Townhomes Parcel Disposition Approval Resolution of 2014, effective December 2, 

2014 (Res. 20-0705; 62 DCR I 091) ("Residential Townhomes Disposition Approval 

Resolution"); McMillan Commercial Parcel Disposition Approval Resolution of 2014, 



1 effective December 2, 2014 (Res. 20-0707; 62 DCR 1097) ("Commercial Disposition 

2 Approval Resolution"); and McMillan Residential Multifamily Parcels Disposition 

3 Approval Resolution of2014, effective Fourth/Sixth and E Streets, S.W., Property 

4 Disposition Approval Resolution of2009, effective December 2, 2014 (Res. 20-0706; 62 

5 DCR 1094) (" Residential Multifamily Disposition Approval Resolution"). The Mayor 

6 also transmitted a detailed status report on efforts made toward disposition of the 

7 McMillan Site as well as the reasons for the inability to dispose of the property within the 

8 2-year time period authorized by the disposition approval resolution. 

9 (b) The Council approves the additional time requested by the Mayor to dispose 

10 of the McMillan Site and extends this time period to dispose of the McMillan Site from 

11 December 2, 2016 to December 2, 2021. 

12 Sec. 3. Transmittal of resolution. 

13 The Secretary to the Council shall transmit a copy of this resolution, upon its 

14 adoption, to the Mayor. 

15 Sec. 4. Fiscal impact statement. 
16 
17 The Council adopts the fiscal impact statement of the Chief Financial Officer as 

18 the fiscal impact statement required by section 602(c)(3) of the District of Columbia 

19 Home Rule Act, approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-

20 206.02(c)(3)). 

21 Sec. 5. Effective date. 

22 This resolution shall take effect immediately. 

2 



* * * GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Executive Office of the Mayor 

Office of the Deputy Mayor for Planning and Economic Development 

Status Report on the Disposition of Parcels within the McMillan Sand Filtration Site 

Pursuant to DC Code 10-801 ( d). the Mayor has determined that the parcels within the prope11y kno ;vn as 
the McMillan Sand Filtration Site cairnot be disposed of within the two years of the effective date of PR-
20-1082. the McMillan - Residential Townhomes Parcel Disposition Approval Resolution of ;zot4. 

PR20-1083 , the McMillan - Resedential ·Multifamily Parcels Disposition Approval Resoluti?n of 

2014, and PR20-1084, the McMillan - Commercial Parcels Disposition Approval Resolution of 2014, 

all enacted on December 2 ~ 2014 (collectively .. Disposition Resolutions'"). 

At the time of the Disposition Resolutions ~ the Mayor's Agent for Historic Preservation had not issu d his 
orders, and the Deputy Mayor~ s Office for Planning and Economic Development (DMPED) and the 
De\ eloper were working together to determine the best schedule for phased closings on the parcels g1ven 
that substantial horizontal land development would need to occur before closing on any parcels. 

Subsequent to Council approval of the Disposition Resolutions. the Mayor"s Agent for Hstoric I 

Preservation issued orders in favor of the development related to the projecrs special merit on April 13 ~ 

2015 and subdivision on August 18. 2015. DMPED and the Developer are now finalizing a horizontal 

land construction schedule on the now fully entitled McMillan. I 
According to the approved land disposition agreements (LDAs) and approved summary term sheets i 1 

each of the Disposition Resolutions, the Developer will purchase parcels in two (2) phased closings. 

Under the LDAs and approved summary term sheets, the closings on the phase 1 parcels will occur 90 
days after the District completes the necessary horizontal land development. The closing on the phase 2 
parcels will occur no later than four years after the closing on the phase 1 parcels. DMPED and the 
Developer knev.,i that an extension resolution was necessary to develop the project under this timeline and 
incorporated the concept of obtaining an extension resolution in the approved LDAs. Now that the 

Mayor~s Agent for Historic Preservation has issued his orders. DMPED is requesting the necessary 
extension resolutions. 

In order to complete the necessary horizontal land development DMPED and the Developer are cun-ently 
completing the necessary designs, and will enter into a construction contract. obtain the necessary j 

permits, and complete the horizontal land development. Based on our current development timeline. i is 
anticipated that the phase 1 parcels \vill be ready for purchase by no later than 2017. The outside closipg 
date for the phase 2 parcels will therefore be no later than 2021. 

These extension resolutions need to be approved in order for DMPED to execute the approved LDAs. The 
phase 1 closings may not occur before the expiration of the Disposition Resolutions given the expansi e 
horizontal land development required to prepare the phase 1 parcels for closing. Further. the extension 
resolution needs to be for 5 years (until 2021) to allow for the outside closing dates on the phase 2 parcels. 

BRIANT. KENNER 
DEPUTY MAYOR 

1350 Pennsylvania Avenue, N. W., Suite 317 • Washington , D.C. 20004 • T (202) 727-6365 • F ( 202) 7 27-6 7 03 • dmped.dc.
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(:l MCMILLAN McMILLAN EXTENSION RESOLUTION 
ACW TESTIMONY - 10.26.15 

Good morning. My name is Adam Weers; I am a Principal with Trammell Crow Company, 

and I am pleased to be with you this morning to discuss the McMillan redeve lopment and the 

resolutions before you today. TCC is the developer of the hea lthcare and associated retai l 

components of McMi llan and we are one of the three development firms that comprise Vision 

McMi llan Partners along with Jair Lynch Development Partners and EYA, both of whom are 

here th is morning as well. 

As we discussed at length last fal l in our hearings where the LDAs and Disposition Resolutions 

for McMi llan were approved, this project is one of the most significant, highly anticipated, 

and vigorously discussed developments the District has seen in some time. At nearly 

2,000,000sf of density, the hea lthcare, residential and reta il components of the proiect, 

interspersed throughout the 25-acre site olso represents one of the largest development 

pro iects in the District today. Accordingly, the structure of McMillan has always contemplated 

the development of its various components taking place in two phases, thus creating the need 

for on extension beyond the typical 2-year timing of an LOA. 

Each of the deve lopment team members will speak to the phasing and timing involved in our 

respective components, but first we thought it would be helpful to a lso provide a brief update 

on some of the progress our team has mode this year. 

Following the Council's approva l of McMi llan last December, the project entered a new 

chapter in its long and storied history and throughout 2015 the development team and the 

District have continued to work to move the project forward toward groundbreaking. As the 

Council is well aware, our team has been working in partnership with the District and the 

community for several years now to complete the approva ls necessa ry to make the 

development of McMi llan possible, and we are happy to report that the entitlements phase of 

McMi llan is now complete. 

The project received its final PUD order from the Zoning Commission in May and obta ined 

final approval from the Mayor's Agent in August, allowing us to commence the lost stage of 

design and permitting necessary to start construction. Given the site's long history and the 

amount of effort the District has invested in its betterment over the post three decades, this is 

a significant milestone indeed. 



QMCMILLAN McMILLAN EXTENSION RESOLUTION 
ACW TESTIMONY - l 0.26.15 

Completion of entitlements has allowed our team to continue to make strides and progress in 

all areas of the proiect, including the pursuit of anchor tenants, finalizing the LOA documents 

and further development of the projects significant public benefits. 

The public benefits offering included at McMillan is among the largest, most comprehensive, 

and diverse set of assets and initiatives included in any development proiect in the District's 

pipeline; all of which were incorporated to address both the needs and desires of the 

surrounding neighborhoods, as well as the city-wide needs of District as a whole. This being 

McMillan, public benefits ore headlined by parks and preservation - by dedicating more than 

12-acres of the site to green and open space; and by weaving historic assets throughout the 

entirety of the site from Michigan Ave to Channing Street. 

Each additional category of benefits is equally as impressive -- fiscal impact exceeding $1 

billion in tax revenues over 30 years -- an affordable housing plan for all incomes and ages 

(both rental and for-sale) including a dedicated senior affordable building -- high-quality, 

neighborhood-serving retail anchored by a grocery store -- just to name a few. 

One benefit that our team has been particularly focused on this year is our workforce 

development strategy, dubbed Opportunity I McMillan. With the help of a fantastic team at 

the Community Foundation, we have further refined and developed our strategy which 

includes a $1 million investment in scholarships and grants to individuals and workforce 

development experts who will help prepare, promote and ultimately connect District residents · 

to the more than 6,000 construction and permanent jobs that McMillan will create. While 

much work remains to be completed, our plan is in motion and our team is coordinating with 

DOES, DMPED and the WIC to ensure that Opportunity I McMillan, with its unique focus on 

training within the healthcare sphere, is properly placed within and coordinated with the 

District's broader workforce development strategies and efforts. 

Shifting back to the extension resolution itself, the term sheet for the healthcare component of 

McMillan always contemplated this portion of the development happening in two phases. 

The l st phase, which we refer to as "Parcel 1" includes 875,000sf of new healthcare-focused 

office, research and related facilities split among two towers, each of which will contain first 

\. 
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floor retail space. The 2nd phase, which we refer to as "Parcel 3" 1 includes a third tower 

with l 75,000sf of additional space. 

We have made significant progress in our long-standing discussions with two healthcare 

systems who have expressed interest in anchoring the McMillan healthcare faci lities. They are 

contemplating a range of potential uses -- from research and support functions, to clinical 

services, to more adventurous ideas like start-up accelerators and lab space to tap into the 

District's burgeoning healthcare innovation ecosystem. We have also expanded our efforts 

this year to incorporate other healthcare-related prospects outside the universe of hospital 

systems - oil of whom would welcome the opportunity to co-locate next to the single largest 

concentration of hea lthcare institutions in the District of Columbia. 

However, with more than 1,000,000sf of total space, the vast majority in Phase l, it wi ll take 

some time for these facilities to be filled, even with the pre-construction commitments we are 

currently working toward. We anticipate pre-leasing rough ly 45% of the Phase l facilities, 

which wou ld leave just under 500,000sf of additional space in Phase l to be filled before it is 

stabilized and the development of Phase 2 will begin. Our anticipated lease-up period for 

Phase l extends 15 months past completion, at which point Phase 2 will commence. 

Under the term sheet, the Parcel l closing will occur within 90 days after completion of the 

Parcel l deve lopment pad, thus, based on the current schedule, closing in early 2018. Parcel 

3 will close within the earlier of 48 months after Parcel l closing, or the expiration of this 

extension resolution. 

We expect a 27 month construction period on Parcel l 1 followed by a 15 month lease-up 

period, with stabil ization being reached in Q3 2021. Our goal is to close and commence on 

Parcel 3 immediately after Paree! l is stabilized -- likely in Q3 2021. 

The proposed extension reso lution establishes an outside closing date of Q4 2021 . 

Given the uncertainty, potential for construction delay, and severity of the penalty if we do not 

close, the 1ime period provided by this extension resolut ion seems fa ir and reasonable. 

I hope you wil l approve the resolution and am happy to answer any questions. 
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Testimony of Jair Lynch of Jair Lynch Real Estate Partners 
McMillan Multifamily Parcel Disposition Extension Approval Resolution of 201S 
October 26, 201S 

My name is Jair Lynch of Jair Lynch Real Estate Partners, a member of Vision McMillan Partners and the 
developer of the multifamily and associated retail components at McMillan. 
The Disposition Resolution and term sheet for the multifamily component of the McMillan project were 
approved by the Council on December 2, 2014. As was contemplated in the Disposition Resolution, the 
development of the multifamily component, will occur in two phases: 
The 1st phase, which we refer to as "Parcel 4" includes 196 market rate rental apartmen

1

ts, an 8S unit 
affordable senior apartment, and an approximately S3,000 square foot grocery store. We are pleased to 
announce that we have executed a Letter of Intent with Harris Teeter to lease the grocery space on 
Parcel 4, pending approval of small changes to the conceptual design of Parcel 4 which we have recently 
submitted to the Zoning Commission and have received support from ANC SE for this modification as a 
grocery store has consistently one of the communities top priorities. 
The 2°d phase, which we refer to as "Parcel 211

, includes approximately 236 rental apartment of which 25 
be set aside as affordable for families earning up to 80% of AMI. We received design approval from 
HPRB for this parcel earlier this year, we are in the midst of seeking Stage 2 PUD approval of the 
conceptual design for Parcel 2 from the Zoning Commission and we have received support again from 
ANC SE. 
This disposition resolution will allow for the execution of the entire multifamily program which will 
produce 110 affordable housing unit at varying AMI levels as well as dynamic retail program which will 
include a much sought after grocery store with Harris Teeter. 
The Disposition Resolution also contemplates both this extension resolution as well as the need for the 
Council to include the project in the District's FY 201S budget. 
As noted by my colleagues at EVA and Trammell Crow, VMP and the District have been diligently 
working to secure final entitlements and budget authority for the McMillan project. Considerable 
progress has been made in 2015 as evidence by the PUD order issued in April, Council approval of the 
budget in July, and Mayor's Agent approval in August. 
Detailed design and engineering of land and infrastructure development is currently underway with 
work slated to begin in the summer of 2016. 
Under the Multifamily Term Sheet approved by the Council last year, the Parcel 4 closing will occur 
within 90 days after completion of the Parcel 4 development pad, thus, based on the current schedule, 
closing in early 2018. Under the Term Sheet, Parcel 2 will close within the earlier of 48 months after 
Parcel 4 closing, or the expiration of this extension resolution. 
We expect a 24 month construction duration on Parcel 4, followed by a 13 month lease-up period for 
the 196 market rate units (assuming approx. 1S units per month), thus reaching stabilization by the first 
quarter of 2021. 
Our goal is to close and commence construction on Parcel 2 immediately after Parcel 4 stabilization thus 
likely in Q2 2021. 
The proposed extension resolution establishes and outside closing date in Q4 2021 
Given the uncertainty, potential for construction delay, and severity of the penalty if we do not close, 
the six month buffer provided by the extension resolution seems fair and reasonable. 
I hope you will approve the resolution and am happy to answer any questions. 



Testimony of Brian Allan Jackson of EVA Development 

McMillan Townhomes Parcel Disposition Extension Approval 

Resolution of 2015 

October 26, 2015 

Good morning. My name is Brian Allan Jackson. I am an executive with 

EVA, one of the members of Vision McMillan Partners. Thank you for 

the opportunity to testify regarding the extension resolution submitted 

by the Mayor. 

As you know, the Disposition Resolution and term sheet for the 

Townhouse component of the McMillan project were approved by the 

Council on December 2, 2014. 

The Council approvals anticipate that the Townhouse component will 

be developed in two phases and that the closings would extend beyond 

the typical 2-year schedule. The term sheet and disposition approval 

contemplated both this extension resolution as well as the need for the 

Council to include the project in the District's FY 2015 budget. 

Since December, the District and VMP have been working to secure the 

budget authority and final project approvals for the project. In April, 

the Zoning Commission issued the McMillan PUD order, in July the 



Council adopted the Budget Resolution funding the project, in August 

the Mayor's Agent granted its final approval, and in September the 

Mayor submitted this extension resolution to the Council. 

If the extension is approved, VMP and DMPED plan to submit site 

development permits early next year, and to be able to begin 

demolition and land development in the summer of 2016. 

Under the Term Sheet approved by the Council last year, the first 

townhouse phase will close 90 days after land development is 

complete. Based on the current schedule, the Phase 1 townhouse 

closing would be in early 2018. 

Following the Phase 1 closing, we will build a model home onsite and 

anticipate opening for sales in the summer of 2016, about six months 

after the Phase 1 closing. 

The Term Sheet does not allow the second townhouse closing to occur 

until 45% of the town homes in Phase 1 have been sold. If we are 

unable to sell 45% of the Phase 1 townhomes before the extension 

resolution expires on December 2, 2021, we could lose the right to 

develop Phase 2 of the townhouse project. 

Based_ on 2015 sales data from comparable new-construction 

townhouse projects we anticipate that the townhouse sales pace at 

McMillan will be approximately one townhouse per month. If we are 



able to achieve that sales pace we will be able to close on Phase 2 in 

April of 2021. 

Given the uncertainty, potential for construction delay, and severity of 

the penalty if we do not close, the eight month buffer provided by the 

extension resolution seems fair and reasonable. 

I hope you will approve the resolution and am happy to answer any 

questions. 



Testimony of Kesh Ladduwahetty 
before the Committee of the Whole 

regarding PR2 l-0307 McMillan Townhomes Parcel. 
Commercial Parcel, and Multifamily Parcels Disposition 

Extension Approval Resolution of 2015 

October 26, 2015 

My name is Kesh Ladduwahetty and I live in Ward 3. My interest in how we develop the 
McMillan site has many dimensions. 1 am a graphic artist who has had the privilege of painting 
the beautiful underground chambers. I am a petitioner in a lawsuit against the Zoning 
Commission's decision to approve the current proposal. My greatest interest in this issue is as a 
citizen who is very engaged in our local politics, and who sees the McMillan case as an 
egregious example of the corruption and backroom dealing that drive our land use decisions. 

Those of us who criticize the giveaways of public assets, whether public land or public property, 
to politically connected developers, are too often tagged with the term "anti-development." That 
is unfair and untrue. I would love to see development in our city that protects and enhances the 
community's long-term interests. If we are ever to have that kind of development, which is rare 
indeed, we will need the Council take its oversight and budgetary responsibilities much more 
seriously. 

There are three aspects of this project that especially merit the Council's oversight. 

First, there is the matter of the apparently illegal expansion of Vision McMillan Partners' (VMP) 
role in the project. D.C. Auditor Kathy Patterson found that VMP's role grew from land 
development partner to having exclusive rights to the development, all without the benefit of a 
competitive process. Auditor Patterson considers this to be such a material change to the original 
arrangement that she calls for a "new competitive process.'' 

Second, there is the matter of the undervaluing of the McMillan site, which has a market value of 
$40 million, but is being offered for $27 million. Why does our government fairly consistently 
undervalue public assets in order to maximize private profits? This is but one example of the 
systematic corruption that surrounds our land use practices. 

Third, there is the issue ofDMPED paying VMP $78 million from the public treasury for pre
development costs, a policy without precedent to my knowledge. This is an astounding sum of 
money. Mayor Bowser rightly received acclamation for her allocation of $100 million this year 
for affordable housing. Yet here is DMPED paying almost as much for VMP's normal costs of 
doing business. About $28,000 of this money went to a PR firm to discredit grassroots 
opposition and create fake, ''astro-turr· support for the project. As a grassroots activist, I take 
personal offense at this dangerous perversion of civic engagement which undermines the very 
basis of the democratic process. Chairman Mendelson was right to note that it is not good policy 
for the government to pay pre-development costs. But Councilmembers cannot merely raise 



Testimony of Kesh Ladduwahetty 
before the Committee of the Whole 

regarding PR21-0307 McMi1lan Townhomes Parcel, 
Commercial Parcel, and Multifamily Parcels Disposition 

Extension Approval Resolution of 20 I 5 

October 26, 20I5 

their eyebrows at DMPED's behavior. The Council must exercise its powers to end these 
practices which constitute robbery of the public purse on an enonnous scale. We are willing to 
lock up desperate young people who rob convenience stores; why isn't the theft of $78 million of 
public money a clime with serious consequences? 

While Councilmembers generally try to avoid responsibility for McMillan and other 
controversial projects, and instead point the finger at the executive branch, the public recognizes 
that these land dispositions cam1ot take place without the Council 's passive complicity and active 
budgetary support. If the Council approves this resolution, it will be sanctioning the outrageous 
practices detailed above. 

This resolution is an important opportunity for the Council to exercise its oversight and 
budgetary responsibilities and make a course correction on McMillan in particular, and land use 
in general. This resolution should be rejected on the basis of the Auditor 's recommendation for a 
"new competitive process." Instead, the Council should consider a new resolution based on 
Auditor Patterson 's recommendation and reboot the McMillan project based on sound 
contracting principles, the D.C. Comprehensive Plan, and the guidance provided by an enormous 
amount of community input on this project over several years. And please, go beyond 
McMillan; exercise with due seriousness your oversight and budgetary responsibilities regarding 
the disposition of all public lands and resources. Use your powers to stop the legalized robbery 
of community resow-ces that are our best defense against gentrification and displacement. 

Thank you. 



Testimony in Opposition to 
PR 21-307: McMillan Townhomes Parcel, Commercial Parcel, and 

Multifamily Parcels Disposition Extension Approval Resolution of 2015 

Committee of the Whole Hearing 
October 26, 2015 

Andrea Rosen 

What distinguishes McMillan Sand Filtration Site and Park from just another piece of 

public property to be churned is: 

• Its landmark status, recognized by inclusion on the National Register of Historic 

Places and the DC Inventory of Historic Sites; 

• Its transmission to the D.C. government under a preservation covenant from the 

Federal government; and 

• Its potential for adaptive reuses that could make ours a more resilient city in an 

era of climate change when going about business as usual will doom us. 

For some years, D.C. residents have come before the Historic Preservation Review 

Board, Zoning Commission, and members of the Council proposing amenities such as: 

• 

• 

• 

• 

greenspace and recreational facilities, much-needed in Ward 5; 

underground urban farming for a local source of produce year-round; 

a library and other cultural uses; and 

affordable housing compatible in scale with the surrounding neighborhoods, as 

the Comprehensive Plan calls for. 

Instead, the majestic McMillan spaces are to be sacrificed for banal suburban-inspired 

speculative development that will further overburden surrounding roadways and 

deliver nothing more than what could be built anywhere if the city exploited other 

holdings or its power of eminent domain over some parking Jots. In short, business 

as usual. 

The VMP plan has come closer than any other to realization, with last year's vote to 



surplus McMillan and dispose of it in three parcels to VMP. This summer, D.C. Auditor 

Kathy Patterson sent an inquiry to DMPED Brian Kenner asking how VMP came to be 

the exclusive recipient of development and property rights at McMillan, and how the 

D.C. government came to be VMP's bank. After examining DMPD's response, Ms. 

Patterson wrote Council Chair Mendelson expressing concern about the 

noncompetitive process Mr. Kenner outlined, particularly in light of the Mayor's 

Resolution to extend the city's agreements with VMP out five years to 2021. The 

Auditor asserted that at a number of turns, when material changes were in the 

offing, DMPED failed to re-open the project to rebidding and rewarded VMP with yet 

better terms. This is anti-competitive. 

Competition brings better terms for the city; moreover, an international design 

competition, such as was held for the Eleventh Street Bridge Park, would bring new 

ideas and proven talents to bear on a place of significance. But competition isn't just 

an ideal. The D.C. Code, Title 10, Chapter 8 - Sale of Public Lands, requires that "A 

proposed resolution to provide for the disposition of real property transmitted to the 

Council ... shall be accompanied by (1) An analysis prepared by the Mayor of the 

economic factors that were considered in proposing the disposition of the real 

property, including: (a) The chosen method of disposition, and how competition was 

maximized" [boldface added to §10-801(b-1)(1)(A)] 
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. I oppose perpetuating agreements with VM P that were arrived at through a series of 

secret, disreputable, irregular, possibly illegal processes. Given that PR 21-307 was 

drawn up to address delays arising from legal challenges to the city's handling of this 

project, the parties to these agreements-DMPED and its partner, VMP--should not 

be rewarded with five more years--during which our tax dollars insulate VMP from 

financial harm. 



Residents have been told repeatedly by the Zoning Commission, the Mayor's Agent, 

even the Court, that land-use decisions are not theirs, but are 11 political" decisions. 

Indeed, the Council has been given responsibility for deliberating on such deals. This 

is the first time we the people have been able to address our elected Council. We 

say, McMillan Town Center is NOT smart growth, no matter how it's been branded. 

Let's start fresh and adaptively reuse McMillan in a 21st Century way that honors the 

place, the environment, and the residents of the District of Columbia. Please don't 

approve PR 21-307. 

Andrea Rosen, 3266 Worthington St., NW, Washington, DC 20015 (Ward 4) 
Attachment: Auditor Kathy Patterson Letter to Hon. Phil Mendelson, Oct. 19, 2015 



TESTIMONY OF DEBBY HANRAHAN BEFORE THE D.C. COUNCIL COMMITTEE 
OF THE WHOLE ON McMILLAN PARK LAND DISPOSITION EXTENSION 
RESOLUTION PR-21-0307, OCTOBER 26, 2015 

Hello, I'm Debby Hanrahan, a 48-year resident of Dupont Circle in Ward 2. 

With apologies to Joni Mitchell , whom I'm betting would share these sentiments 
about McMillan Park: 

"Don't it always seem to go that you don't know what you 've got 'til it's gone 
They paved paradise and put up a 10-story office building." 

But it isn't paved yet and, as we're seeing today with consideration of this McMillan 
land disposition extension resolution, the Vision McMillan Partners' project -- or 
Visionless McMillan project -- is still far from a done deal. 

Most importantly, Chairman Mendelson has in the last several days received from 
City Auditor Kathy Patterson an advisory report concluding what we have argued all 
along regarding the ever-expanding nature of VMP's land development rights 
granted without benefit of competitive bidding by the office of Deputy Mayor for 
Planning and Economic Development (DMPED). QUOTING BRIEFLY FROM 
KATHY PATTERSON'S REPORT: 

"Just as it is common knowledge in the construction industry that government 
practice is to re-bid a project if there is a material change to the scope of work, 
certainly, the change to VMP's role and giving it exclusive rights are material 
changes that warrant a new competitive process." END OF QUOTE. 

For council members who told us in our lobbying sessions months ago that the 
McMillan matter was out of the council's hands, here it is back again, like some pre
Halloween zombie that you have a chance to kill once and for all. 

Unlike in the movies, you don't need some exotic lethal weapon -- all you need is to 
vote no on this extension and move DMPED to start over and rebid the project with 
emphasis on repurposing this unique site with what the overwhelming majority of the 
community wants: parks and recreation development, with possible eco-friendly 
enterprises compatible with a park concept. 

I need to remind the Council yet again that the 25-acre McMillan site is on the 
National Register of Historic Places and the D.C. Inventory of Historic Sites. And that 
this VMP plan would generate an additional 6,000 cars during rush hour to add to 
the already serious traffic jams and pollution -- with a Metro stop a long mile away 
and no prospect for public transportation relief. And so on. 

Yet, the Council in a stunning action almost a year ago, voted unanimously to 
approve this park-destroying project -- taking away an asset that belongs to all of the 



citizens of the city and giving it away to a private developer for a project that will 
benefit only a few -- one that is heavily subsidized by the city to the tune of tens of 
millions of dollars in pre-development costs already. 

This is, according to DMPED, the largest city project in D.C. history, yet the Council 
has thus far has given it all the attention of an alley closing in Georgetown. It's time 
the Council stopped being DMPED's and the current and former mayors' poodle, 
and exercised the judgment and oversight on this project that the public presumably 
elected you to do. 

And for council members who told us that this jewel of 25-acres, that happens to be 
in Ward 5, was somehow Council Member McDuffie's exclusive baby, I would remind 
you again -- at-large members and ward council members alike -- that while Ward 5 
has a special interest in what happens at McMillan, this is an asset owned by all 
citizens of D.C. and that the whopping millions of dollars already given over to 
private developers comes out of all of our pockets. There is no reason for the 
Council to maintain a go-along-to-get-along posture that smacks of cronyism. 

McMillan is no more an exclusive Ward 5 project than the Convention Center was an 
exclusive Ward 2 project, or the city's obligations to publicly-financed baseball and 
soccer stadiums belong to only one ward -- and not to the whole city. 

In the pay-to-play atmosphere that has been so well documented over the past few 
years, this VMP project with its non-competitive, open-checkbook features, has a 
bad odor about it. And then there was the infamous Fontaine and Company contract 
to discredit opponents of this deal that so far has received a very ho-hum response 
from this Council. This was not merely a "mistake" or a public relations 
embarrassment; this was a deliberate effort by VMP and their DMPED enablers to 
smear us opponents of this terrible project. 

While we're on the subject of Ward 5, I would call to your attention a National Park 
Service study of the city's park system that shows Ward 5 is the most underserved 
ward in the city for parkland. While other areas of the city -- Cleveland Park in Ward 
3 and NOMA in Ward 6, for example -- are adding parkland, the VMP/DMPED 
project would take away parkland from Ward 5. This is not only short-sighted; it is 
depriving children and adults alike of much-needed park and recreation space in a 
city where the crane is king. 

For these, and the numerous reasons stated by other witnesses today, you have 
ample reason to vote down this extension -- and I urge you to do so. Thank you. 



Testimony before the Council of the District of Columbia, Committee of the Whole, 

Council Chairman Phil Mendelson, Chair 

Re: PR21-307: Mdviiiian Townhomes Parcel, Commercial Parcel, and Multifamiiy Parcels Disposition 

Extension Approval Resolution of 2015 

October 26, 2015, 9:30am, Wiison Buiiding, room 120 

By Jim Schulman, AIA 
631 E St.. NL WDC 20002 

c: 202/544-0069; RcgionalArchitcct@gmai!.com 
October 26, 2014 

Dear Councilmembers and Staff, 
lam a registered architect and the founder of Community Forklift, a surplus & salvaged building 
materials outlet. Among other preservation efforts, I was involved with the National Park Service 
restoration of the IIaITy S Truman home in lndependence, ~lissouri, and various upgrades to 
historic properties at the Navy Yard. Recently, at the request of Chainmm :tvfemlelson, I serve<l 
on the 11 111 Street Bridge Park Design Review Committee. 

As I testified last year at a roundtable on surplusing, although I believe the design of the Vision 
McMillan Partners (VMP) project has improved over time in response to concerns expressed by 
government agencies, as currently proposed the project: 

• still dishonors the role of the site's underground infrastructure in the history of clean 
water technology and the development of the Nation' s Capital 

• fails to repres~nl lhe highc:st and best use of the site 

• violates the Comprehensive Plan in creating a "town center" at a significantly higher 
density and zoning than is appropriate for well-balanced planning in a part of the city 
without significant additional development of transportation resources 

• Its development and financing remain steeped in deceit and self-dealing 

• it fails to comport with the covenants of its conveyance from the federal governrnent 

• is in violation of Historic Pres~rvation lavv 

• docs no1 aggressively adcliess the priority of affordahlc housing identified by the Mayor's 
Agent that could render it a project of special merit, and 

• the best design demenls in the plan were plagiarized <lirectly fron1 design altt:rnatives 
developed hy Urban Designer and Catholic University Professor of Architecture iv!iriam 
Gusevich and her students 

The development process on McMilian demonstrates more than just DC business as usual - it is 
an egregious give mvay of public land to vested interests who vilify and he little citizen concerns 
and use pubiic frm<ling to spread disinformation campaigns and buy media silence. The forces 
working for the VMP even to this day deny the following evident truths. 

~ Contrary to their repeated assertions, the Sand filtration Plant as designed and built under 
the direction of Fredt:rick Law Olmstt:ad Jr. was a public Park. 
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• Based on its transportation implications, size, cultural significance and location in 
relation to other historic features such as the Lincoln Cottage, the proposed project is: of 
concern, not just to the nearby neighborhoods, hut to our whole city and nation, just as it 
was \vhen lht! site \V'1 ·an active filtration plant as a. part of green necklace of parkland. 

• As has been demonstrated by the structural engineering analysis of Susan Bmmeister, 
P.E., of S2B Structural Consultants, repairing and utilizing many more of the existing 
cavern vaults. is feasible 

Even \-Vith the employment opportunities projected, this project will by far and away benefit the 

developers (who have been paid by the District to do their \Vork to date and have not taken on 
significant financial risk) far more than District residents. It will also dirninish a significant 

physical record of DCs technology history. 

I stromdv urtb7e the Council to turn dmvn this legjslation to extend the nroJ·ect timeline. The VJvfP 
.__. J . (,....' _1 

proposal fails to meet the basic terms of its o'Arn Master Pian which calls for ""the preservation of 
a majority of the structures both underground and above ground and/or adapted for incorporation 
and reuse in the proposed dcveloprnent.'' 

I am reminded of the case of the Cathedral St. Francis De Sales in Oakland~ CA that was 
seriously damaged in the Loma Prieta earthquake in 1989. The local diocese wanted to tear down 
the structure and gave a~, evidence an assessrnent hy a stn1ctural engineer that repairs would cost 
• 1 f~ $?,. •11. A . 1 • 11' 1 ' •• ..J f ,~ .. . I rl 1 ' ,... _.J m tne range o . ·. _) miiuon .. rea reswems ra 11ea to me ue ense or men ianLmar<, ana rounu 
that through some sophisticated and elegant engineering that the cathedral could become useful 

again through the expense of only $2 million. And today it is once again open for business as a 
church and community center, as should a robust t.;lcivfrl!an Park, featuring a great number of its 

impressive and amazing underground cathedral vaults! 

FinaHy, UiJ1 higgest concern with this proposed project is the extent to which it repre~ents 
insider, anti-competitive, no-bid; publicly-funded development for private enrichment. It 
renresents manv of the corm1-1t 1nractices of the nast that the DC electorate had hooed were 

.1 .,! .J. .1 

cieansed b:y the latest election" Rejecting the extension of the project schedule as a first step 
toward redirecting this project '1VOt!ld demonstrate a new day in the District of Columbia. 

I reconunend that the District retain ownership of whole site, and adveiiise for an international 
competition lo redevelop lh~ area with ils historic fabric intact3 simjl<lr lo the effort that has taken 
place on the 11th Street Bridge Park project. 

l thank you for this opportunily to share my vi~\vs! 

~~-....---
; \ 
l ) 
\ I .,,._,,,. 
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Testimony of Charles Ellis 

D.C. Council, Committee of the Whole, Hearing on McMillan Park 

Mr. Chairman, Council Members and __ , ladies and gentlemen: 
my name is Charlie Ellis. I live at 1701 16th Street, N.W., Apartment 436, 
Washington, 20009. My phone number is (202) 733-1870. My e-mail is 
chasellis3@gmail.com. 

I would like to register my support for the recent findings of the City 
Auditor, Kathy Patterson, that the City's conduct with regard to contracting and 
planning the redevelopment of McMillan Park -to include paying consultants to 
squelch or otherwise invalidate public opinion - was incorrect and possibly illegal 
under applicable rules. I believe that the whole endeavor- planning, contracting, 
public review and participation, and other activities with regard to McMillan Park 
in recent years - should be scrapped. A new planning effort should take place in 
full public view. This endeavor should respond to public needs and adhere to the 
purpose and the letter of applicable laws and regulations including environmental 
protection and historic preservation, not to mention rules governing honest city 
contracting. The project purpose should be to retain and enhance McMillan Park 
as a public amenity, not to impose buildings and pavement upon it. 

The approach I suggest will save an irreplaceable public resource for the 
City - one with great historic, environmental, and cultural significance to all of us. 
It will also save the public a lot of money, while providing not only green space 
but an intriguing, spacious, and beautiful recreation resource. Saving McMillan 
Park will show that our city can act in accordance with its position as this Nation's 
beautiful capital city. 

Thank you for your serious attention and heed to Auditor Patterson on this 
matter. After much rapid and mindless development of public and open spaces 
in recent years, let us do the right thing with regard to McMillan Park by saving it 
for the benefit of the generations to come. 



Good Afternoon Chairman Mendelson and Members of the City 
Council. My name is Rashida Brown and I am a Park View resident and 
ANC Commissioner for the 1A10 Single Member District. ANC1A10 sits 
adjacent to the McMillan reservoir and is northwest of the sand 
filtration site. I am testifying today to express my support for this 
project and on behalf of the proponents who live in my Single Member 
District. The full ANC1A Commission is not weighing in on the matter. 

The support on my side of the ward is quite significant. We recognize 
the numerous benefits that will follow this development. It will bring 
new jobs, quality health care and a grocery store, affordable housing, 
amenities for seniors, public and recreational uses and acres of green 
and park space that this city desperately needs.  

We also acknowledge that the Vision McMillan plan calls for a unique 
balance of economic opportunities and historic preservation. It respects 
the historic legacy of the sand filtration site and provides meaningful 
and invaluable economic resources for the surrounding neighborhoods 
and the District of Columbia as a whole. The health care centers will 
help enhance a growing field of professionals and contribute to human 
capital, workforce training and development, job readiness and 
educational opportunities. We must create stronger pathways for 
District residents to achieve sustained and gainful employment. With 
your support, this vision for McMillan can become a reality.  

Access to affordable housing also continues to be a critical issue for the 
District. The VMP plan provides a mix of housing options, including 
affordable units set aside for seniors and townhomes priced at lower 
levels, which will be beneficial to our families.  

These are the types of benefits that we know bring value to our 
communities and shape quality, urban neighborhoods. It is time to lift 
the fence and create McMillan Park!    Thank you. 



Testimony before Committee of the Whole, Oct. 26, 2015, Rm. 120, Wilson Building 
On Considering Extension of McMillan Sale for Five More Years. 

By G. Lee Aikin, 54 year resident of DC 

Today you as our elected representatives have the opportunity to correct one of the very 
worst injustices I have ever seen inflicted on the residents of our city. You are being asked 
by a single corporation to extend by another 5 years their no-bid effort to destroy this 
historic park site for their personal greed. You have a chance to stop this travesty by 
voting NO or even not voting at all. 

This week the Washington Post's Express paper presented serious concerns that DC is 
becoming too expensive for Millennials to live here and continue our recent phenomenal 
growth. Our net monthly growth has already dropped from 1,000 to under 500 people. 
Adding more market rate housing and destroying a potentially exciting park which also 
has tremendous potential for special people friendly uses should be a non-starter. 

How much better will it be if we could have Wolf Trap and Glen Echo type events, and use 
the 23 acres of underground chambers for sustainable agriculture and fish culture. There 
is a tremendous opportunity to develop STEM training programs to supplement our public 
school programs and teach useful skills to our youth. The Post story emphasized that with 
downsizing of the Federal Government, we will fail to attract the bright young newcomers 
so important to our city's future. Why destroy an amazing potential attraction? 

If you have not already examined the many creative uses the community has developed, 
now would be the time to do so before you make an irrevocable mistake. New Council 
members may not be aware that for the past 7 years this no-bid group has received $1 
million annually of our tax money to try to convince those in power they represent the 
community. Now, I understand, the Council has even approved putting $69 million into 
the 2016 Budget to destroy most of the 23 underground acres I mentioned. 

As a DC Statehood Green Party activist, I worked hard to get'the Council to approve 
coupling our D-40 DC personal income tax Deductions and Exemptions with the Federal 
rates. Fully implemented this would put $85 million each year back into all our 
communities and local businesses. Although it was agreed that this should be put in place 
over a 6 year period (far to slowly for our poorest taxpayers) in 2014 our D &E benefits fell 
even farther behind the Federal rates. Some Council members believe that $69 million is 
better spent rewarding a no-bid contractor, than rewarding 100,000 DC working families . 

Now, for some more personal observations. I frequently drive past McMillan Park 
traveling from the DuPont Circle area to the Catholic Univ. area. Traffic is often terrible, 
once taking me 50 minutes to drive 10 blocks. How much worse would it be with two 13-
story buildings, and 150 townhouses . I am also angry to discover the reason my base 
water bill has more than doubled is partly because a 2 6' diameter tunnel is being built to 
handle all the runoff from the paving planned for much of this parks grass. 



For many years I have driven past this green area and lake surrounded by chain link 
fences and wondered why it was just sitting there unused. Frankly, I was horrified to 
learn that over 30 year ago DC was offered this land FREE by the Federal Government if 
we would just agree to keep it as park land. But, no, our elected (bought and paid for?) 
leaders preferred to pay an amount close to the $7 million recently spent on the no-bid 
contractors to keep this as a plum for some rich developer in the future, a future that has 
now arrived. This could make an interesting piece of investigative reporting. 

I was also sad to learn that before desegregation this was the only piece of parkland that 
was open to our black residents. Before AC was common people used to sleep on the 
grass under the stars to avoid the oppressive indoor heat. Unfortunately, because of 
WWII, the area was fenced to protect against sabotage. It has never been available to us 
since then. No matter what decision is made today, at least some area of this fenced land 
should immediately be opened up to ·public use. Thirty years is long enough to keep your 
employers (the people who voted for you) locked out. 

It is my sincere hope there are now enough new community oriented Council members 
who will actually listen to us, and will vote to reflect the true feelings of the community, 
not those of taxpayer subsidized no-bid developers. Thank you for your attention to our 
concerns. 

To the right you can see an example of the underground galleries with their 11 foot 
ceilings that could be used for so many interesting projects. This highly effective historic 
sand filtration plant saved lives from typhoid and cholera. It was considered outdated 
once the chemical companies decided they could make more money by selling water 
purification chemicals than by using a more natural me thod which worked well for many 
years. Please save our historic heritage! 

See also gleeaikin.blogspot.com, article on McMillan, Nov. 12, 2014. 

http://gleeaikin.blogspot.com/2014/11/mcmillan-park-and-opportunity-for-dc.html 



McMillan Park Testimony of LeROY HALL, Oct. 26, 2015 

Over 7,500 people signed a petition against VMP development plan for 
McMillan Park. The Council, Mayor and Agencies have shown arrog:an' 
disrespect for us the citizens and tax payers wno pay your wage~. 

You have allowed a gentrification scheme to play out by which you give 
special treatment to yuppies who have many choices while you pay lip 
service to average residents including seniors, workers and homeless. 

You have accepted contributions from developers to build overpriced 
housing on public green space such as McMillan while many lower income 
residents are kept on a "vaiting list for affordable housing. 

How long do you think you can maintain this corruption and expect to keep 
your positions of financial status and comfort? This is a moral issue. Do to 
others as you would have them do to you. 
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SUBJECT: AGAINST POSTPONEMENT OF MCMILLAN BIDDING PROCESS 
PULL THE PLUG AND START OVER 

MY NAME: WENDY BLAIR 
DATE: MONDAY, OCTOBER 26, 2015 9:30 A.M. 

CHAIRMAN MENDELSON, 

Today we are brought together over another failure of the DC planning and 
economic development process. 

In each instance, the DC development process is publicly announced and, ostensibly, 
followed. The process includes public hearings by an independent historic review 
board and a zoning commission. Then, based on the supposed correctness of the 
process, a decision is made. Public property is sold. 

After the fact - and only then -- usually through a Freedom of Information Act t i- · 0 ....... 

request -- we discover that an essential step has not been taken. Or a big~~,.~~~" ~ ' 
had been made. A bid was not competitive. Public land was sold at a shocking 
discount. A developer is being subsidized by the taxpayer to buy public land. Or the 
Office of Planning itself lobbied for a developer. 

M iSl'epr~~~nt-a.i-!e>~ 
The step not taken, the FHisstel' once discovered, should have halted either the 
application, or the beginning of the development in question. But no. The hands of 
the Deputy Mayor for Planning and Economic Development are tied. Or it is not 
within the power of the DC Council to intervene. After all, the Historic Review Board 
has given its blessing. The Zoning Commission cannot be second-guessed. A vote has 
been taken. Development has begun. 

t> (!. 
So here we are today. A discovery has been made- in this case by th~itor. 
'Senacrl. Chagrin is expressed. And embarrassment. Lawsuits are initiated. More 
lawsuits are feared. But nothing is done - nothing can be done - to rectify the 
omission. There is no turning back. 

Oh, promises are made. Never again will an application that has not met all the 
criteria be approved. As Councilwoman Muriel Bowser stated in 2013, "The flawed 
Hine School Development is a done deal and I can't change it. But it would not have 
happened if I had been Mayor." 

But, as we see today. such flawed applications continue to succeed. Mayor Bowser is 
requesting a five-year extension of a flawed process that has already eaten up two 
expensive years. It does seem that such developments cannot be stopped. 

You may have noted that most of my verbs in this testimony so far are in the passive 
voice. There is no one cited as taking responsibility. There is no accountability for 
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the DC office of planning or the Deputy Mayor for Planning and Economic 
Development. 

Councilman Mendelson it may be that you, sir, are choosing now to take 
responsibility for the current and future development process. If so, I commend you. 
I am grateful to you for this hearing. It brings to public attention yet another issue of 
development secrecy and failure - the latest in too long a list. 

Ms. Wendy Blair 
316 8th St. SE 
Washington, DC 20003 
Wendyblair33@gmail.com 
202-54)-.7539 



Testimony in Opposition to PR 21-307: 

Committee of the Whole Hearing 

October 26, 2015 

Where are our elected officials? 

Daniel Galdon Wolkoff amglassart@yahoo.com 

McMillan Coalition for Sustainable Agriculture 

1231 Randolph St. NE 20017, 202-232-8391 

Legitimate representatives inform the electorate of their activity, and achieve consensus and work to 

gain consent of the governed, where is the City Council? 

How can a government deny its own people such a special place, that is public parkland, so important to 

public health. We don't need Trammel Crow medical offices, we need outdoor exercise and fresh air to 

keep ourselves and our kids out of the doctor's office! DC has the highest cancer rate in the country, 

North Capitol the highest levels of pollution. 

McMillan is our Glen Echo, an arts/education campus for our families and youth, it's an urban beach, a 

city bazaar, urban agriculture, a DC Wolf Trap outdoor concert stage with sunset vistas for music, plays, 

films and festivals. 

McMillan is fresh local produced food, nutrition and exercise hub, clean water security. 

this fascinating video on "Vertical Agriculture: http://youtu.be/ILzWmw53Wwo 

Please see 

The Federal Government made a terrible mistake when it sold McMillan to the District in 1987.Because 

ever since, in blatant racist discrimination, the "theft of enjoyment" of this healthy outdoor "great 

place", has been an abuse of power and malfeasance of office by successive DC administrations, who 

placed no value on the park because it was in a predominantly African-American area, wasting over $40 

million. So don't tell me you need this development for revenue, after this 28 year waste, hot dog 

vendors make the city revenue, parks are development! 

If the "Visionless/DMPED" plan is so great, get a section of Rock Creek Park ceded to the District, fence it 

off with barbed wire for a few decades, gobble up that greenspace, and build this monstrosity there, to 

the delight of your neighbors in Cleveland Park. 

Our own HPO, Kim William's nomination to the National Register describes a fascinating site 

"remarkably intact", and "un-deteriorated", just read the nomination to understand the significance of 

this National Treasure. How many Council-members have read this, how many have even visited the 

site? Who is the master of this Council? (http://www.nps.gov/nr/feature/places/13000022. htm ) 

We must have the guts to stand up for a sustainable future for our children. To oppose the financial, 

industrial, political and social structures that are destroying the earth's environment, to stop these 

excessive land development monstrosities, and their consumption of our resources. We must have the 

integrity, to deny abuse of power, malfeasance in office, and institutional corruption, a culture of 

corruption in the DC govt. destructive to our city, our families, our quality of life, our health and the 

earth. We have to be strong and brave and do what is right, to conserve green space for a healthy 

quality of life. It is treason against posterity to support the same destructive things that are causing this 



environmental cataclysm. Massive out of scale, out of balance projects, Visionless/DMPED, this grossly 

out of proportion plan from unethical Vision McMillan Partners, must be rejected and the safe, healthy 

sustainable alternatives explored. 

Stop the tons of carbon emitting concrete, 50 hideous buildings, 3000 parking spaces, and 20,000 traffic 

congesting additional cars, now, and the corruption of our gracious L'Enfant/McMillan urban plan. 

Senior City officials at the executive, legislative and agency levels, have colluded with these private 

corporate developers to misappropriate priceless property, rightfully owned by the citizens of the 

District of Columbia. 

We reject as illegal the very nature of this "collusive partnership" in which the city agencies work for the 

interests of the developer and against the community. 

The surplus legislation, itself written by the development law firm Holland and Knight, enacted 

specifically to permit transfer of massive public wealth and resources fraudulently to corporate hands. 

The reverse of eminent domain this law bypasses Federal oversight, what next, will the DC govt. put a 

McDonalds next to the Lincoln Memorial? 

The required "Surplus" public hearing was a fraud, with 44 people testifying to their need for the park, 

and opposition to "surplussing", illegally conducted by DMPED and ignored by Mayor Gray(unindicted). 

The public need for this DC park has been continually expressed since 19451 and Mayor Gray(unindicted) 

who has demonstrated great difficulty with the truth, declared "there was no public need for McMillan". 

As if the DC Water project is not public use, nor numerous adaptive re-use testified hundreds of times, 

my group testified to Chair Che h's Committee on the Environment, on the public need for urban 

agriculture and aquaponics. She said "sign me up", then did nothing! 

So how does the Mayor lie that "there is no public need for McMillan"? 

This is the mayor illegitimately elected and many Council-members asked to resign, then supported this 

fraudulent development disaster unanimously, passed the "surplus" in dead silence in a 30 second vote, 

in the last minutes of the session. Mrs. Cheh will talk about how many feet of sidewalk a food truck 

requires for a month, but not a question on a multi-billion dollar deal. She said my testimony was 

inspirational, but where was she to represent urban agriculture, or her constituents? 

How is it not a fixed, coercive deal, if you spend millions, run H PRB and zoning hearings, only to have a 

"so called" democratic vote by the people's representative like 7 years into the mess. Would that have 

been a negative? 

So where are our representatives, with the people of DC un-informed and ill served. Time to stop the 

damage, the massive corporate welfare abuse, turn toward healthy environmental ethics, the greenest 

building, is the one already built! 



Stop your tried and true evasions already! 

So Chair Mendelson where is the support for this boondoogle? The testimony to the last "surplus" 

hearing was written by VMP, for supporters to read aloud, organized by PR firm Fontaine, Mr. Cherry, in 

a stacked hearing of a strange assortment of folks, who never testified before and never came back to 

demonstrate the groundswell Anne Corbet ls so proud of. 

VMP Supporters? Where are they? 

When Mary Pat Rowan, Brookland landscape Architect, and McMillan Park supporter for 25 years, 

testified to Chair Bowser that Deputy Mayor Jeff Miller hired Baltimore PR firm Jamie Fontaine to create 

a false community organization, "neutralize opposition", and "provide political cover for elected 

officials" he lied to the future mayor under oath. Where is she, digging in her heals for the corrupt 

development until 2021, she'll already be working for them by 2021? 

http://youtu.be/uXkOgHV7Lhw 

When I testified and supplied you Chair Mendelson with the invoice proving Mr. Miller's perjury, you 

gave Aakash Thaakar of EYA/VMP/DMPED a free pass to divert from the issue, it was embarrassing, and 

what have you done to bring some accountability to this scandal, "a bit of a PR disaster" was your 

"condemnation" I recall. 

Our City Council is the disaster and every member hunkering down, blowing us off, and like you 

Chairperson giving us your tried and true run around, so "it's a done deal", you mean IT'S A FIXED 

DEAL!". 

Where is David Grosso, with his website for community input on legislation, but not on McMillan? 

Trammel Crow hired (with our money, cause they are our employee) The top DC govt. lobbyists The 

Carmen Group at $10,000 a month, for as long as required. Our own consultant lobbying our own 

officials, we pay them, we pay their lawyers, to lobby our officials, but what help do we the people 

have, what help? 

Where is At-Large David Grosso, Vincent Orange, Ellissa Silverman to represent us? Is that so weird? 

In 2013 Trammell Crow spent over $100,000 for one appointment, only one, David Grosso. That is an 

expensive city council appointment; they got their monies' worth. When we tried to discuss urban 

agriculture at McMillan, the Council member put us so off, "McMillan don't go there". He bolted away 

from Robin Deiner for just asking a question. 

We don't need to fill this Wilson Building, we have been doing this for decades. 

Mr Council Chairman, you put this development to the people properly, to the vote, at the ballot, stop 

ramming this down our throats. A forum, a commission, referendum, your job is to represent us? You 

threw our testimony in the garbage before the end of the oversight hearing, a pattern of contempt for 

the constituency. 



What is being done about the Fontaine violation of our first amendment rights, and our right to petition 

our govt.? Who gets fired, prosecuted, banned from ever doing business in the district again? 

I'll make you a list! 

In conclusion 

A five year extension NO, of this theft of priceless recreational land from the people of the city and the 

nation, NO! Theft of a significant work of landscape architecture and industrial design by turn-of-the

century master designers, brought to Washington by Senator James McMillan. An important historic 

site, protected by law and by Federal Covenants, a critical public amenity and a potential back-up system 

for clean water security as WW1 nerve gas contamination drifts through the ground water at our own 

local Super Fund Toxic waste site in SpringValley, moving through the ground water toward our clean 

drinking water reservoir Dale Carlia. NO! 

We need our representatives to get on the ball, and reject the developers who control them, control our 

lives and selling out our future. Shelve this City Council disaster, have some guts, do your job. 

Daniel Galdon Wolkoff 

Pope Francis 
"we have created new idols. The worship of the ancient Golden Calf 
has returned in a new ruthless guise in the idolatry of money and 
the dictatorship of an impersonal economy lacking a truly human purpose" 

L! 
' 



~ National Trust/ or 
e~ ~4' Historic Preservation 
~ ~ Saue the past Enrich the future. 

Testimony of Elizabeth S. Merritt, Deputy General Counsel, 

National Trust for Historic Preservation 

Before the D.C. Council, Committee of the Whole, Regarding 

PR 21-307 "McMillan Townhomes Parcel, Commercial Parcel, and Multifamily 
Parcels Disposition Extension Approval Resolution of 2015" and 

Bill 21-336 "Closing of Franklin St. NW, Evarts St. NW St. NW, in Square 3128, 
S.O. 13-09432, Act of 2015" 

October 26, 2015 

Interests of the National Trust for Historic Preservation 

The National Trust for Historic Preservation in the United States is a private nonprofit 
organization chartered by Congress in 1949 to promote public participation in the 
preservation of our nation's heritage, and to further the historic preservation policy of the 
United States. See 54 U.S.C. § 320101, 312102. With an estimated 800,000 members and 
supporters around the country, the National Trust works to protect significant historic sites 
and to advocate historic preservation as a fundamental value in programs and policies at 
all levels of government. 

The National Trust has a broad, long-standing interest in the protection of the McMillan 
Park site, dating back 25 years. In 1990, we joined as a plaintiff in a lawsuit against the 
National Capital Planning Commission (NCPC) to enforce compliance with Section 106 of 
the National Historic Preservation Act, in connection with the federal transfer of this 
historic property to the District of Columbia. See McMillan Park Comm., et al. v. National 
Capital Planning Comm'n, 759 F. Supp. 908 (D.D.C. 1991), rev'd in part on other grounds, 
968 F.2d 1283 (D.C. Cir. 1992). 

In the past few years, the National Trust has testified repeatedly before the D.C. Historic 
Preservation Review Board and the Zoning Commission, and the National Trust 
participated as a party before the D.C. Mayor's Agent on Historic Preservation during the 
two appeals of the Mayor's Agent's decisions. The basis of our opposition has been that the 
density and magnitude of the proposed development, and the magnitude of the proposed 
demolition, would be inconsistent with the purposes of the D.C. Landmarks and Historic 
District Protection Act, inconsistent with the D.C. Comprehensive Plan, and inconsistent 
with the requirements of the legally binding historic preservation covenants that run with 
the property. 

In addition, the National Trust's interest arises from our specific role in managing 
President Lincoln's Cottage, just north of the McMillan site, pursuant to a so-year lease 
from the Armed Forces Retirement Home (AFRH). After a $15 million restoration by the 
National Trust, President Lincoln's Cottage opened to the public in 2008, along with the 

The Watergate Office Building 2600 Virginia Avenue NW Suite 1100 Washington, DC 20037 
E law@savingplaces.org P 202.588.6035 F 202.588.6272 www.PreservationNation.org 



Robert H. Smith Visitor Education Center in the adjacent Administration Building, and the 
site now hosts more than 30,000 visitors every year. The views of the U.S. Capitol Dome 
from the Cottage were extraordinarily significant to President Lincoln, and are an 
important part of what the visitors experience today. These historically significant views of 
the Capitol Dome from President Lincoln's Cottage would be obstructed by the proposed 
development at the McMillan site. 

See the attached letter from the National Trust, dated November 19, 2014, for a more 
detailed description of these concerns. 

Reasons Why the Council Should Not Approve the McMillan Disposition 
Extension Resolution and the Closure of Streets in Square 3128 

The administrative approvals of the project issued by the Zoning Commission and the 
Mayor's Agent for Historic Preservation regarding the project were tainted by the fact that 
that the applicant was the District of Columbia, which also appointed these administrative 
decision-makers and staffs and advises these administrative agencies. These agencies 
overlooked serious problems in approving the project, including inconsistency with the 
Comprehensive Plan by zoning the site for high-density development when the 
Comprehensive Plan designates the site for medium and moderate density. 

The National Trust actively participated in these administrative reviews, and these 
agencies refused to address or acknowledge the lack of competitive bidding and the 
resulting lack of any information demonstrating that the profits anticipated by the 
developer were commensurate with the benefits offered by the developer. There are now 
multiple pending lawsuits challenging these agency decisions before the D.C. Court of 
Appeals. Those lawsuits are not even mentioned in the publicly released briefing memos 
provided to the Council by its staff. 

The minimal benefits of the project -- particularly the "affordable" housing component, 
which is largely 80% of the AMI -- do NOT comply vvith the current law now in place for 
public-private partnerships. These minimal public benefits certainly do not justify the 
extraordinarily severe traffic impacts of the project, which vvill generate unacceptable 
(failing) levels of service on already congested arterials on a site that is not even close to the 
Metro system, and \vill also generate more trips than are accommodated by the busiest 
Metro stations in DC, including the stations serving downtown. These traffic impacts were 
acknowledged, but disregarded, by the relevant agencies that approved the project. 

Most importantly, it was highly inappropriate to give the developer an exclusive rights 
agreement when the project term sheet mysteriously changed, and now the developer is 
not assuming any risk because the District of Columbia is paying millions of dollars for the 
project, including paying the attorneys' fees of multiple lawyers representing the developer 
charging market rate prices. At each and every hearing of the Zoning Commission, the 
Mayor's Agent for Historic Preservation, and the Historic Preservation Review Board, the 
D.C. taxpayers funded the cost of multiple lawyers attend these lengthy hearings. The 
agencies revie\i\ing the project refused to allow parties to submit evidence that such an 
exclusive rights agreement where the developer assumes no risk is highly inappropriate. 
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See attached letter from Tom Moriarity. 

The chosen developers have never been required to disclose their anticipated rate of return 
on the project. The developers have been given a valuable parcel of land, fully prepared for 
development, in exchange for minimum public benefits, and the profit these developers 
will gain from this development has never been publicly disclosed. 

Thank you for the opportunity to testify, and we urge you not to approve the proposed 
extension resolution and the proposed closure of streets. 
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June 2, 2015 

Mr. Peter Byrne, Esq. 

Mayor's Agent Hearing Officer 

D.C. Office of Planning 

1100 4th Street NW, Suite E 6SO 

Washington DC 20024 

RE: Evaluation of McMillan Sand Filtration Site Economic Returns 

Dear Mr. Byrne: 

I am writing on behalf of the National Trust for Historic Preservation (NTHP) regarding the proposed 

terms of an agreement for redevelopment of the McMiiian Sand Filtration Site. I have a background as a 

real estate specialist with over thirty years experience in a range of real estate projects, both those 

involving historic preservation issues as well as new development projects, both across the United 

States and internationally. My work has included evaluation of public private development agreements 

and partnerships for the U.S. Department of Housing and Urban Development, for public development 

authorities, local governments and non-profit institutions on deal structures and proffers by private 

development interests for the benefit of the public sector. As such, my professional experience has 

provided significant background to provide a review the terms of the proposed redevelopment 

agreement for the McMillan Reservoir site in Washington D.C. 

My interest in this project is not to criticize the developers designated for redevelopment of the 

McMillan site. The VMP development team has completed successful projects in the Washington DC 

area and, as commercial developers, should be expected to request any terms they can that will 

enhance their ultimate profitability; that is what developers do. It is also recognized that the VMP 

development team's investment will eventually add to the property tax base of the site, as well as 

creating a number of short term and permanent jobs. 

With these terms in place, it is a concern that the District of Columbia is not getting the maximum 

"special merit" benefit possible from transferring ownership and redevelopment of the McMillan site 

from City ownership to private sector redevelopment parcels. 



Retail & Development Strategies 

As context for an overview analysis of the proposed deal structure, the following documents were 

reviewed: 

• The original amended Term Sheet dated February 12, 2009 

• The 2010 Exclusive Rights Agreement between the District of Columbia and the VMP 

Development team 

• The D.C. Council Resolution providing for Surplus Resolution of the site 

• The Draft Land Development and Disposition Agreement (the LODA) 

• Selected schedules attached to the LODA 

• The Property Appraisal dated October 21, 2013 by Valbridge Property Advisors 

• Business reporting on the McMillan Sand Filtration Site redevelopment process 

Based on review of these documents, a number of the fundamental terms and risks originally included in 

the deal appear to have shifted away from the development team and have been assumed by DC 

government. The reallocation of these financial risks, combined with the presumed costs and benefits 

resulting from the special merits of the proposed projects do not appear to represent proportionate risk 

in response to an 'exclusive designation' as project developers. It is reasonable to ask that the District of 

Columbia can and should negotiate from a stronger position, given the size, redevelopment potential 

and prominence of the McMillan site. 

In my experience, the typical public sector approach for a potential redevelopment site like McMillan 

would be for the governmental entity to receive competitive bids for redevelopment, incorporating 

detailed analysis of potential uses, specific assumptions regarding both the overall project financing and 

sources and uses of funds. By reducing the comparative elements to a final bid amount (assuming other 

factors are also comparable between bids), the offering governmental agency will be assured that the 

maximum public benefit will be generated by the project, and at the lowest cost to government. 

However, based on the terms described in Section 9.1 of the LODA, the District of Columbia {not VMP, as 

originally agreed) is bearing all of the pre-development costs (site improvements, soft costs incurred to 

secure zoning, etc.). Under the new proposal, The District of Columbia will also pay for the 6.2 acre 

public park and community center, one of the major public amenities provided by the project plan. In 

addition, DC will maintain responsibility for the historic filtration structures on the north and south 

portions of the site; these historic amenities and the open spaces around them will not be transferred to 

VMP. The benefits (other than reducing costs to VMP) to the public for a site that is already publicly 

owned under this approach are not proportionate to the responsibility they require by the District over 

time. VMP has little-to-no risk involved in this part ofthe project. 

Under an earlier version of the terms, VMP would have assumed the costs/risks incurred for 

predevelopment expenses for the McMillan site, without assurance that they would be approved for 

selection as the project developers. Under the new terms, it does not appear that the VM P 
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development team is assuming any of the financial risks that would make an exclusive development 

rights agreement appropriate. 

Preserving open space at the site is one of the core preservation values; however the new terms suggest 

that much of the open space in the north and south service courts would be lost in t he proposed 

redevelopment plan. If this is one of the requirements of the Special Merit determination under O.C.'s 

historic preservation law, the Mayor's Agent has a mandate to determine whether the loss of this public 

space area still meets the Special Merit test. Only by analyzing the specific terms of the overall 

redevelopment agreement can the District of Columbia be assured that the level of development 

contemplated is truly "necessary" to receiving the maximum public benefit through this plan. Based on 

my review, there are sufficient information gaps that precludes any finding that the true costs involved 

(and allocated to) the primary public benefits -- incorporating affordable housing, the cost of losing 

existing open spaces, and the provision of the grocery store as both an amenity for on-site residents as 

well as for the surrounding neighborhood - are "necessary" to provide "special merit" public benefit 

created. In general, there are a number of analytical elements not included in the project deal 

description to determine the expected costs and returns on investment resulting from the special merits 

of the project. 

Redevelopment of the McMillan site is a shared goal of both the public and private sectors in the area, 

and should also be expected to generate sufficient benefit to warrant the major changes that will allow 

redevelopment. Maintaining an appropriate balance of public costs and public benefits is the 

responsibility of the District of Columbia. Understanding the terms of that balance wil l require more 

information than has been made public to date, and District residents deserve to know w hat is being 

given in exchange for the changes in the deal structure for the McMillan site. 

Respectfully submitted, 

Tom Moriarity, Managing Principal 

Retail & Development Strategies LLC 
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November 19, 2014 

Ms. Nyasha Smith 
Secretary to the Council 
Council of the District of Columbia 
1350 Pennsylvania Avenue NW, Suite 5 
Washington, D.C. 20004 

Attn: Ms. Tai Meah, Senior Legislative Counsel, Committee on Gov't Operations 
Via email to tmeah@dccouncil.us 

Re: PR20-1081: McMillan Surplus Declaration and Approval Resolution of 2014 
PR.20-1082: McMillan- Residential Townhomes Parcel Disposition Approval 

Resolution of 2014 
PR.20-1083: McMillan- Residential Multifamily Parcels Disposition Approval 

Resolution of 2014 
PR20-1084: McMillan- Commercial Parcels Disposition Approval Resolution of 

2014 

Dear Council Members and Staff, 

The National Trust for Historic Preservation strongly opposes the above-referenced 
resolutions for the surplus declaration and disposition of the McMillan parcels. 

Back&rQund on the National Trust for Historic Preservation 

The National Trust is a private nonprofit organization chartered by Congress in 1949 to 
promote public participation in the preservation of our nation's heritage, and to further the 
historic preservation policy of the United States. See 16 U.S.C. § 468. With an estimated 
800,000 members and supporters around the country, the National Trust works to protect 
significant historic sites and to advocate historic preservation as a fundamental value in 
programs and policies at all levels of government. 

The National Trust has a broad, long-standing interest in the protection of the McMillan 
Park site, dating back almost 25 years. In 1990, we joined as a plaintiff in a lawsuit against 
the National Capital Planning Commission (NCPC) to enforce compliance with Section 106 
of the National Historic Preservation Act, 16 U.S.C. § 47of, in connection with the federal 
transfer of this historic property to the District of Columbia and the NCPC's review of an 
amendment to the D.C. Comprehensive Plan to allow development on the site. See 
McMillan Park Comm., et al. v. National Capital Planning Comm 'n, 759 F. Supp. 908 
(D.D.C. 1991), rev'd in part on other grounds, 968F.2d1283 (D.C. Cir. 1992). 

More recently, the National Trust testified before the Historic Preservation Review Board 
in June and October of 2013, and testified before the Zoning Commission in May 2014, and 
the National Capital Planning Commission on November 6, 2014, and the National Trust is 
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presently a party before the D.C. Mayor's Agent on Historic Preservation in opposition to 
the proposed development. The Mayor's Agent has not approved the development plan, 
and the City should refrain from conveying the property unless and until that approval has 
been obtained and upheld. 

The basis of our opposition has been that the density and magnitude of the proposed 
development, and the magnitude of the proposed demolition, would be inconsistent with 
the purposes of the D.C. Landmarks and Historic District Protection Act, inconsistent with 
the D.C. Comprehensive Plan, and inconsistent with the requirements of the legally 
binding historic preservation covenants that run with the property. 

In addition, the National Trust's interest arises from our specific role in managing 
President Lincoln's Cottage on the grounds of the Armed Forces Retirement Home (AFRH) 
just north of the McMillan site. The National Trust protects and promotes a diverse 
collection of 27 Historic Sites around the country that are open to the public. One of those 
Historic Sites is President Lincoln's Cottage. In 1862, President Lincoln and his family 
were invited to stay in this Gothic-Revival cottage on the grounds of the Soldier's Home. 
The Cottage served as Lincoln's family residence during the summers of 1862, 1863 and 
1864, and it is where he was living when he developed the Emancipation Proclamation. 

Beginning in 2000, the National Trust assumed the stewardship of President Lincoln's 
Cottage under a 50-year lease from the AFRH, and began an eight-year capital project to 
preserve, restore, sustainably rehabilitate, and conduct archaeology at the property. After 
a $15 million restoration by the National Trust, President Lincoln's Cottage opened to the 
public for the first time in 2008, giving Americans an intimate, never-before-seen view of 
Abraham Lincoln's presidency and family life. In addition to President Lincoln's Cottage, 
the adjacent Administration Building -the Robert H. Smith Visitor Education Center -
features related exhibits and media presentations. 

The historically significant views of the Capitol Dome from President Lincoln's Cottage and 
the Visitor Education Center would be obstructed by the proposed development at the 
McMillan site. 

The Proposed Development Does Not Comply with the Covenants That 
Conditioned the Sale of the Land from the Federal Government to the City. 

The McMillan Park site is subject to a set of historic preservation covenants, which were 
imposed by the General Services Administration (GSA) when it transferred the land to the 
District of Columbia in 1987. Among other things, that legally binding covenants 
specifically require that all rehabilitation and renovation work at the site will comply with 
the Secretary of the Interior's Standards for Rehabilitation. 

In our view, the development plan is not in compliance with the legal requirements of the 
covenants. The whole purpose of the preservation covenants was to support a finding by 
the GSA and the federal Advisory Council on Historic Preservation that the sale of the 
property to DC, and the future development of the site, would have "no adverse effect" on 
its historic character. That finding of "no adverse effect" on which the sale and covenant 
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were predicated cannot be reconciled with the currently proposed plans. The vast majority 
of the historic structures within the site will be demolished (i.e., 19 out of 20 underground 
vaults), and its contributing open space character and landscape features will be destroyed. 

The proposed plans do not comply with the Secretary's of the Interior's Standards, 
because the new construction is not compatible with the features, size, scale, proportion, 
and massing of the historic structures (i.e., the sand towers). More importantly, the 
"related new construction" on the site "will destroy" highly significant historic materials 
and features of the site-namely, the vast majority of the underground vaults. 

The developers take the position that the Secretary of the Interior's Standards only apply 
if they voluntarily decide to retain a historic structure (i.e., the sand towers), and that the 
Standards only apply to the treatment of those structures, not to anything they decide to 
destroy, and not to anything new that might destroy or be incompatible with its spatial 
relationships and setting, or obliterate its views. In other words, under their interpretation, 
they could choose to demolish everything, and they would not be in violation of the 
covenants. In our view, that interpretation is not defensible, because the covenants were 
explicitly intended and legally required to support a finding that the conveyance of the 
property, and the future development of the site, would have "no adverse effect" on its 
historic character. 

The National Trust has a special interest in enforcing compliance with these historic 
preservation covenants, because Congress has designated the Chairman of the National 
Trust as a member of the Advisory Council on Historic Preservation (ACHP), 16 U.S.C. § 
47oi(a)(8), and the ACHP is responsible for implementing Section 106 of the Historic 
Preservation Act. Id.§ 47os. The National Trust was the party that first brought the 
historic preservation covenants to the attention of the Historic Preservation Review Board 
in 2013. The 2006 solicitation issued by the NCRC failed to mention the covenants. (Even 
the section of the document regarding "Historical Preservation Considerations" failed to 
mention them.) City staff admitted to the National Trust that they had forgotten about the 
existence of the covenants. Regardless of whether the development team was unaware of 
the covenants, or simply hoped the City wouldn't notice, these plans were not developed 
with the covenants in mind, and they are not consistent with the covenants. 

The Proposed Development of the McMillan Site Would Block Historically 
Significant Viewsheds from President Lincoln's Cottage. 

The proposed development plans would adversely impact the viewshed from two specific 
locations at President Lincoln's Cottage: the south lawn of the Cottage, and the main 
entrance to the Visitor Education Center. The Cottage lawn was Lincoln's historic view. 
Both of these are important views for the visitors, programs, and education at President 
Lincoln's Cottage. In addition, from inside the Cottage, the proposed development would 
adversely impact the historic viewsheds from the second floor. President Lincoln 
developed the Emancipation Proclamation while he was living at the Cottage, through 
numerous conversations he held throughout the Cottage, from the veranda, as he walked 
the grounds, including the cemetery, and along his commute. The proposed development 
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would represent a visual intrusion on the historic views that Lincoln would have seen as he 
was developing the Emancipation Proclamation. 

President Lincoln believed that the view of the Capitol Dome was extraordinarily 
meaningful to the country as a whole. In July 1863, when he was living at the Cottage, and 
construction of the Capitol Dome was ongoing, President Lincoln is known to have said, "If 
people see the Capitol going on, it is a sign that we intend the Union shall go on." To 
obscure the view of that symbol of our democracy would be a significant blow. 

On August 21, 2014, the Armed Forces Retirement Home wrote to the NCPC, explaining in 
detail why several of the viewsheds from the AFRH are important, and describing the 
extensive planning effort undertaken by the AFRH to manage the future development of its 
own property in a way that will minimize harm to those viewsheds. Citing this letter and 
relying on its own viewshed analysis, the NCPC staff initially advised the DC Zoning 
Commission, on August 25, 2014, that the building heights proposed for the McMillan site 
would have "substantial impacts" on these publicly accessible historic viewsheds. 

A subsequent letter sent to the Zoning Commission by NCPC staff on September 15, 2014 
attempted to back away from the staffs earlier concerns about the 115-foot-high medical 
office building proposed for the McMillan Park site, and its negative impacts on the historic 
viewsheds from the AFRH grounds, because the developers agreed to move the elevated 
section of the building's western wing 15 feet to the east. However, the NCPC's September 
15 letter (and the shifting of the medical office building) focused solely on the viewshed 
from the Scott Statue, to the exclusion of the other highly significant historic viewsheds. 

The NCPC's September 15 letter states that the view from the Scott Statue "is the primary 
view identified in the 2008 AFRH-W Master Plan, and the one we consider most important 
to the federal interest." However, two significant changes have occurred since the AFRH 
Master Plan was completed in 2008, which make these other historic viewsheds more 
significant than the viewshed from the Scott Statue, in our opinion. 

First, under the stewardship of the National Trust, through a lease from the AFRH, 
President Lincoln's Cottage is now open to the public, together with the Visitor Education 
Center in the nearby Administration Building. Since that time, this Historic Site now 
receives more than 30,000 visitors every year. Second, as described in the AFRH letter, 
the viewsheds from President Lincoln's Cottage and the National Historic Landmark 
district were previously blocked by the non-contributing Scott Building. However, the 
Armed Forces Retirement Home has now demolished the non-contributing building 
subsequent to 2008, and thus has since reopened these significant viewsheds. 

Because of these two significant changes in the past five years (the National Trust's 
opening of President Lincoln's Cottage to the public, and the reopening of the historic 
viewsheds from the Cottage and the NHL district) the fact is thatfar more people (tens of 
thousands more) now have the opportunity to see these historic viewsheds than those who 
may see the historic view from the Scott Statute. Accordingly, we strongly believe that the 
proposed development should be modified in order to avoid and minimize the negative 
impact on these historic viewsheds. 
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The Proposed Development is Inconsistent with the Comprehensive Plan. 

The proposed development is fundamentally inconsistent with the Comprehensive Plan 
designation of the McMillan Park site, which was approved in 1990 for a "mix of uses: 
medium density residential, moderate density commercial and parks, recreation and open 
space." The record is clear that, when the Comprehensive Plan was amended in 1990 to 
allow some development at the McMillan Park site, it was clearly intended that the 
development be limited to a dramatically lower scale than what is proposed here. 

The NCPC staff specifically evaluated the potential adverse visual impact of development 
on the significant character-defining features of the site. That analysis included specific 
recommendations for ensuring that future development would reduce adverse visual 
impacts: 

[W]e find that ... any structure to be introduced with the District owned part 
of McMillan Park should be widely spaced, not exceed the 4 story height of the 
Veterans Hospital, and preferably have lower transitional heights and 
picturesque roof lines to blend with the immediate landscape and the park 
environs. 

Memo from Donald E. Jackson, Architect, Planning Services Div., NCPC, to Robert E. 
Gresham, Ass't Exec Director for Operations, NCPC (Feb. 12, 1990). 

In the National Trust's view, a development plan consistent with these recommendations 
could well be compatible with the historic character of the site, and could be an enormous 
asset to the City. But the current proposal does not even come close. Instead, the massive 
scale of the proposed development would overwhelm and dominate the historic character 
of the site - especially the north service court. 

Despite the very specific limiting language in the Comprehensive Plan itself and in the 
NCPC's associated guidance, the developers have proposed a high-intensity commercial 
zone district of C-3-C for a portion of the site, allowing building heights of 115 feet, and a 
CR zone district a11owing building heights of up to 75 feet. That proposed zoning, and 
those proposed heights, are fundamentally inconsistent with the Comprehensive Plan's 
moderate-median density designation, and with the four-story building heights 
recommended by the NCPC to protect key viewsheds. 

While the developers have agreed to move a portion of the 115-foot-high medical office 
building 15 feet to the east, in order to reduce adverse effects on the view from the Scott 
Statute, this change would not address - and we believe may exacerbate - the visual 
impact of the medical office building on the viewsheds from President Lincoln's Cottage 
and the National Historic Landmark district on the grounds of the Armed Forces 
Retirement Home. The public investment in the restoration and re-opening of President 
Lincoln's Cottage, and the level of public access to this portion of the AFRH, makes this 
viewshed a more significant one, which should be protected. 
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As a result of these impacts, the proposed development plans also violate Comprehensive 
Policy MC 2.6.5: Scale and Mix of New Uses. This Comprehensive Policy provides that: 

Where development takes place, it should consist of moderate to medium 
density housing, retail, and other compatible uses. Any development on the site 
should maintain viewsheds and vistas and be situated in a way that 
minimizes impacts on historic resources and adjacent development. 

(Emphasis added.) In addition to the impact on the views from Lincoln's Cottage, there are 
also significant internal views from the McMillan Park site itself, such as those of the 
Capitol dome, the dome of the Catholic Basilica Shrine, and the Founders' Library clock 
tower of Howard University, which would no longer be visible due to the height of the 
proposed buildings on the site. Certainly, the massive scale of the proposed development 
would overwhelm and dominate most of the significant character-defining features of the 
site, especially the North Service Court, and would obliterate important views of the 
striking rows of sand towers from Michigan Avenue. 

In particular, the height, mass, and scale of the new development would overwhelm, 
obscure, dominate, and distract from those features. In particular, the shape and bulk of 
the medical office buildings include upper floors that extend out to dominate the space, 
rather than transition back (as recommended by NCPC staff in 1990), which echoes the 
architecture of the urban renewal era, rather than bearing any relationship to the historic 
character of the site. The arches and curves of the historic structures are virtually nowhere 
to be seen in the rectangular shapes of the proposed new construction. 

For all of the above reasons, we strongly oppose the disposition of these parcels, unless and 
until the plans are substantially revised, and the proposed project has received all 
necessary approvals. Those requirements have not been satisfied. 

Sincerely, 

Elizabeth S. Merritt 
Deputy General Counsel 
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Testimony addressing McMillan Extension Resolution PR21-307 
Kit Young, 16 Franklin St. NE, Washington DC 20002 , 202-905-1942 
kit_g_mjt_~_ h otmail .C::Q.ITJ 
October 21, 2015 
Chairman Mendelson, Council Members, Ladies and Gentlemen: 

My name is Kit Young , a former Vice-President of the Stronghold Civic Association and 
advocate helping our neighborhood since 1987. l sit before you in great distress as the 
Council considers PR21-307: The McMillan Parcels Extension Approval Resolution of 2015. 

My distress -similarly expressed in prior testimony - comes from recognizing the DC 
government's systemic indifference and disdain by elected officials for their 
constituents in favoring the right of monied developers over the right and input of 
citizens and advocacy groups to determine the fate of land use in Washington , DC. 
Our Ward 5 ANC 5E09, members of this council , former and present mayors quash 
dissent, opposition, objections and opportunities to consider alternate plans for 
McMillan Park in order to accommodate the developer. These officials ignore the 
original covenants for McMillan, the Comprehensive Plan, the 2001 Office of Planning 
recommendations for low density use and park space. 

Today, let us look at one phrase in Mayor Bowser's letter to the council requesting 
passage of this resolution. I quote: "Given the complex nature of this project, the 
required steps cannot happen within the 2-year time period." 

1. What exactly is the complex nature of the project? 
2. Are there outstanding legal problems? 
3. Is there an issue with DC Water's use of the land? 
4. Why the arbitrary number of five years for the "required" steps? What is this based 
on? 
5. Surely Mayor Bowser in her request for a delay could give a concrete summary of 
these complexities by subject area to justify a five-year delay! Squirreled away from 
the public is the not very detailed status report giving projected "reasons for inability to 
dispose of the property within the 2 year time period" that does not honestly outline a 
stepwise process or the political and economic realities that underpin those decisions. 
6. Why more time for DMPED and the developer to design a horizontal land 
construction schedule? They still have a year to do this. 
7. Would taxpayers be underwriting the developer's costs until 2021 when phase 2 parcels 
would go to closing? Why should we underwrite the cost of their procrastination or that of 
the District government? 
8. Why, Chairman Mendelson, did you allow a unanimous council vote in December 
surplussing McMillan land to include an "Aye" vote from former Mayor Marion Barry 
who died two weeks prior on November 23rd? Everything about this project was 
rushed through before the end of Mayor Gray's tenure, debate at the local level 
silenced by lobby efforts of the developer and DM PED. 

Today is an occasion for councilmembers (at least those who are present) to ask their 
own questions about the irregularities, not to say illegalities of this project which they 
should have addressed long ago. 



Good morning City Council, 

1 am a Ward 1 resident and I am an affordable housing advocate in the DC, and I do not support the Vision McMillan Partnership 
plan for developing the historic McMillan Park. In addition, I fully support the preservation ofMcMillian as an historical site 
and an open space public park. Just because you don't know a history, that doesn't mean that it doesn't exist. McMillan Park was 
indeed a park and can be an open space public park again today. 

McMillian is a site that gave the city clean water for 80 years and we should allow this piece of land to continue lo provide for 
the health of district residents. Open space public parks are essential to the health of people who live in major cities. Reports from 
the Center for Disease Control (CDC) show a clear correlation between easy access to green spaces and the likelihood of 
exercise. Further, open space parks are associated with reduced stress levels and reduced depression. 

Vision McMillian Partnership's willingness to partake in unethical development practices alongside the Deputy Mayors Office of 
Planning and Economic Development proves that this corporation does not have the best interests of the residents of this city in 
mind. Please put an end to the Vision McMi\lian Partnership plan for historic McMillan Park and begin an investigation of 
DMPED into why there has been no competitive bidding process for the restoration of McMillan Park and why tax payer dollars 
are funding the pre-development plans of Vision McMillan Partnership's vision of destroying historical public property. 
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Government ofthe District of Columbia 

ADVISORY NEIGHBORHOOD COMMISSION SE 

Washington DC 20001 - ·,, .,,_ . ·:' ·· .'.·• -: '"· ' -twitter@ancSe 

RESOLUTION 

Bill 21-336, the "Closing of Franklin Street, NW, Evarts Street, NW, and 
Douglas Street, NW, Square 3128, S.O. 13-09432, Act of 2015 

WHEREAS, on November 19, 2013, ANC SE previously approved and voted 6 in favor, 2 opposed, 
2 abstain with I 0 members present to support the Master Plan for the McMillan Reservoir Slow 
Sand Filtration Site Redevelopment as approved by the Historic Preservation Review Board and the 
Zoning Commission in the Stage 1 and the Consolidated Planned Unit Development (PUD) and 
related Map Amendment in ZC Case No. 13-14 with modifications. 

WHEREAS, on November 20, 2014, the Otlice of the Surveyor referred to ANC SE for a review 
pursuant of9-202.02(5) of the District ofColwnbia Official Code. No comments were made to the 
reference of the "Proposed Closing of Various Streets Adjacent to Square 3128 - S.O. 13-09432". 

WHEREAS, on August, 7, 201 S, the Office of the Attorney General states that streets have never 
been improved or opened to the public. The closing is needed to permit the subdivision of Square 
3128 to implement the redevelopment of the former McMillan Reservoir Slow Sand Filtration Site. 

WHEREAS, on August 13, 2015, the Office of the Chief Financial Officer states that the legislation 
approves the closing of three streets that exist in name only in the boundaries of the redevelopment 
at McMillan Sand Filtration Site in Ward 5. The streets were planned, but never built. The 
developer expects to build streets through the site and maintain public access. 

WHEREAS, the stated purpose of Bill 21-336 is to order the closing of public streets in Square 3128 
which is bounded by l" Street, NW to the west, Michigan Avenue, NW to the north, North Capitol 
Street, NW to the east, and Channing Street NW to the south in Ward S. 

WHEREAS, on October 26, 2015, Council Chairman Phil Mendelson announces a public hearing 
before the Committee of the Whole regarding Bill 21-336, the Closing of Franklin Street NW; Evarts 
Street NW; and Douglas Street NW in Square 3128, S.O. 13--09432, Act of2015. 

WHEREAS, the Applicant is the District ofColwnbia Office of the Deputy Mayor for Planning and 
Economic Development; the closing is necessary as part of the city's redevelopment of the former 
McMillan Reservoir Slow Sand Filtration Site. 
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Street Closing Request S.O. 13-09432, Square 3128 

PROPOSAL. 

Request: To close the Douglas, Evarts and Franklin Streets' right-of-ways in 

Square 3128 as shown in the map. 

Description: The streets were never a part of the area circulation system and are 

currently not improved or used for any transportation or circulation purposes. 

ANALYSIS 

Planning and Urban Design 

The Director of the Office of Planning is required to "determine whether the 

proposed closing is in compliance with the District's planning and urban design 

objectives", as per 24 DCMR 1401.2©. These objectives, as contained within the 

Comprehensive Plan (10 DCMR, Chapter 9), include: 

• 300 Land Use Element 

• 3108 Policy LU-2-2-7: Alley Closings - Discourage the conversion of alleys 

to private yards or developable land when the alleys are part of the historic 

fabric of the neighborhood and would otherwise continue to perform their 

intended functions, such as access to rear garages and service areas for 

trash collection. 

The streets are not currently part of the circulation system of the community. 

The proposed development would introduce new streets to connect the "gridn 

and the community. 

The right-of-way closings would: 

• Facilitate the redevelopment of this vacant and underutilized site into a 

mixed use development on a major corridor, including new residential and 

uses (medical office, park, recreation center, and retail) that will serve the 

surrounding community and the District as a whole, 

• Permit the preservation, and in some cases, the reuse of portions of the 

structures within the service corridors, and 
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Street Closing Request S.O. 13-09432, Square 3128 

• Allow the placement of new streets at more appropriate locations to 

accommodate the new buildings and provide access to the service corridors 

and open space areas. The new streets would better align with existing 

streets across North Capitol Street to provide more direct and safer 

vehicular and pedestrian access. The Site Plan allows for a hierarchy of 

streets across the site with some streets and alleys providing easy access to 

parking and loading areas. 

DELEGATED ACTION OF THE EXECUTIVE DIRECTOR 

[NCPC Letter of Reference, Dated: August 14, 2013 Meeting.] 

The Coordinating Committee reviewed the proposal at its August 14, 2013 

meeting. The Committee forwarded the proposed comments to the Council of the 

DC to the Commission with the statement that the proposal has been coordinated 

with all participating agencies. 

The participating agencies were: National Capital Planning Commission; District of 

Columbia Office of Planning; District Department of Transportation; State Historic 

Preservation Office; National Park Service; General Services Administration and 

the Washington Metropolitan Area Transit Authority. 

The Staff determined there are no Federal properties that will be impacted by the 

street closure. 
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Coalition for Smarter Growth 
DC • MD • VA 

Testimony before the Hon. Phil Mendelson, Chair 
Committee of the Whole 

Council of the District of Columbia 

RE: Support for PR21-307, the "McMillan Townhomes Parcels, Commercial Parcels, and Multifamily 
Parcels Disposition Extension Approval Resolution of 2015" and Bill 21-3 3 6, the "Closing of Franklin 

Street, N.W., Evarts Street, N.W., and Douglas Street, N.W. in Square 3128, S.O. 13-09432, 
Act of 2015" 

by Cheryl Cort, Policy Director 

Please accept these comments on behalf of the Coalition for Smarter Growth. The Coalition for Smarter 
Growth is the leading organization in the Washington, D.C. region dedicated to making the case for 
smart growth. Our mission is to promote walkable, inclusive, and transit-oriented communities, and the 
land use and transportation policies and investments needed to make those communities flourish. 

We wish to express our support for the resolution to extend the Land Development Agreement given the 
scale and difficulty of this undertaking. It's not uncommon for complex projects to take more time to 
walk through the process. Of course we wish that the whole process could be expedited, but we 
recognize that a significant project like this is large and complex. 

We also want to express support for closing the paper streets. We know this is a perfunctory legal action 
required to proceed with the project. We are excited to see paper streets and aspirations for a park 
replaced by real streets, parks, plazas, and restored historic structures that we can touch and experience. 

We are here to simply ask the Council to continue moving this exciting project forward so we can begin 
to enjoy all its public benefits, and maybe go grocery shopping at the Harris Teeter. 

To highlight some of the benefits of this unique redevelopment, we note it includes: 

• historic restoration, preservation, and adaptive reuse of structures and landscape features, 
including the re-creation of the Olmstead Walk; 

• creation of an 8-acre community park and aquatic recreation center, along with several acres of 
smaller public spaces; 

• reuse of more than an acre of distinct underground cells for future public use and stormwater 
management; 

• addition of new medical office uses to strengthen the cluster of hospitals north of Michigan 
Avenue, helping ensure jobs and healthcare facilities stay in this central D.C. location; 

• expanded housing supply of 677 units for our rapidly growing city, especially the 20% affordable 
homes, including 94 units affordable at or below 60% of Area Median Income (AMI), and the 
remaining 38 units at 80% AMI. 

We continue to believe the proposed plan for McMillan Sand Filtration Site is a good approach to 
meeting historic preservation goals while delivering outstanding public benefits and addressing citywide 
housing, employment, and economic development needs. Thank you for your consideration. 



Testimony of Anne Sellin before the DC Council committee of the 
Vlhole on the Land Disposition Agreement Resolution PR 21-307 for 

1\1c~1illan Park, Oct. 26, 2016 

A TIME EXTl:~NSION UNTIL 2921 TO SELL MC~HLLAN ACRES TO Vl\'IP 
DISCOlJRAGl<:S CITY REASSESS:MLNT OF THE HJSTORIC SITE 

!\i:kMillan Park Reservoir is a stunning and beautiful piece of civil engineering 

which sun·ives as a unique example in the United States It is lbted on the DC 

Inventory of Historic Sites and on the National Register of Historic Places. 
There must be no time extension for the sale that would enahle V:M:P's huge 
over development, a development which would result in a blighted carbuncle of 
overbuilt and ugly buildings. An extension would foreclose the desper4d tely 
needed reassessment of the site .as well as the entire process involving 
Mc.Millan's sale. A sake whicl1 would harm \Vashington DC in many ways 

THE v~n> PLAN DEFIES ALL PLANNING GOALS FOR THE SITE 
The entire 25 acre park sbouJd be reassessed with the reuse of its numerous 
restorable groin vaults and open field~ rather than the wholesale destruction of 
these historic features. Consideration should be given to i\lcI"1i1Jan as a tourist 
destination by exploiting its unusual character including large open fields. 
vaults, regulator houses and sand towerfwhich could be used for public 
recreation and as a site for a National l\'fonument as proposed by the National 
Capital Planning Commission. The destruction and over development of the site 
by VMP is in direct contradiction of all planning goals in the city's 
Comprehensive Plan and in NCPC's guidelines for the site. This process serves 
only to enrich the developers and dimini~h the park land and heritage of 
\V ashin gto n. 

APPEARANCE OF CORRUPTIO~ 
The pro,ject is illegal by DC law, having been awarded in a no bid contract to 
VMP. This fact, combined with the expenditure of public monies in the 
payment of over 8 million dollars for the developers' architects, lawyers, 
engineers, etc. creates a stench of underhanded political deals~ ~Ioreover the 
arrangement in which the city has paid ALL EXPENSES OF TIIE 
DEVELOPERS and further promises almost 70 million dollars more for the 
destruction of the historic vaults and open field~ plus a vast underassessment of 
the public acres that are to be transferred to the deveJopers, gives a strong the 
appearance of political corruption. 

~Ill) CITY IS A PARK DESERT AND THIS l\f.AKES IT \VORSE 
The deal takes away 20 acres of parkland in l\'.lid City and expects the city to pay 



for a pool and building on the mere 5 acres le.ft to the city. This is outrageous to 
the surrounding neighborhoods of modest row houses with limited yards in the 
area least sen:ed by public park land in the city. 

cont. of Anne Sellin testimcony McMillan Laud Disposition Agreement Res. PR 21-307 

PUBLIC MONEY SHOULD NOT HE USED TO FURTHER ENRJCB THE 
RICH .DEVELOPERS THROUGH TH}: DESTRUCTION OF A UNIQUE 
HISTORIC JEWEL THAT NO\\" BELONGS TO ALL nc CITIZENS, A PARK 
DESIGNED BY FREDERICK LAW OLMSTED JR. 
Trammel Crow of Dallas, Texas is one of the richest development companies in 
the country, DC real estate is booming. There should be NO l\.'IORE 
TAXPAYER :MONEY for this huge project when middle income citizens arc so 
overtaxed as it is~ 

THE PROPOSED COl\iIPLEX \VOULD EXCERCEBATE THE ALREADY 
DANGEROUSLY OVERLOADED TRAFFIC O~ MlCHJGAN AVF.. A~-U 
NORTH CAPITAL STREETS. 
The critical emergency functions of the Hospital Center would be compromised 
further by the thousands of ca.rs that would be added to those streets by the 
proposed project. 

DEVELOPERS HOPE TO GET OUT <fF THE MODERATE INCOME 
HOUSING PROMISED IN THI ZONING CO~ThUSSION PUD IIEARJNG 
Thh was expressed to the Zoning Commission and i-s in the public record of the 
PUD case~ Since the provision of this housing was held up as a reason for the 
city granting this PUD it is indeed cynical that the developers hope to persuade 
the city to reduce the moderate income housing promised. 

THOUSANDS OF PEOPLE RA VE EXPRESS.ED THEIR OPPOSITION TO 
l'HE PROJECT 
Over 7,500 have signed a petition opposing the VMP plan. Docs the Council 
represent citizens or does it just represent developers wishing to destroy historic 
public park land for private gain? 



Kirby Vining 
16 Franklin St. NE 
Washington, DC 20002   202 234-0427,  restoremcmillan@gmail.com 
 
22 October 2015 
 
Testimony presented to the Council of the District of Columbia, Committee of 
the Whole, hearing on PR21-307:  McMillan Townhomes Parcel, Commercial 
Parcel, and Multifamily Parcels Disposition Extension Approval Resolution of 
2015,” October 26, 2015, 9:30am, Wilson Building, room 120.   
 
 I am Kirby Vining, long resident in the Stronghold neighborhood adjacent to 
McMillan Park and perhaps familiar to you in my various roles with the McMillan 
Advisory Group and the Friends of McMillan Park, having testified before you 
concerning the current and former Mayor’s proposed development of McMillan Park 
several times.  
 
 Today you are reviewing a request by the Mayor to extend the duration of 
the validity of the Land Disposition Agreement (LDA) for the Mayor’s McMillan 
development project by five years.  I would like you to take this opportunity now to 
consider the entire project and all the very unusual steps in this project, especially 
as many Councilmembers have told us since December 2014 that there is nothing 
more the Council can do as this ship has sailed.  That ship, as it were, has come back 
for a port call.  You are the legislature of our city with power of the purse and most 
certainly can ask the Mayor to address fiscal irregularities in this project, specifically 
those pointed out to you recently by the DC Auditor and others.  I would also like 
you to recall the several serious issues with this LDA that were raised during the 
2014 Roundtable on this project and in all prior public meetings concerning it. This 
is one of the most egregious land giveaways our current and former Mayor have 
been involved in, but there are several.  965 Florida Ave. NW is equally outrageous. 
Such outrageous land giveaways deserve more fiscal scrutiny from you, our 
legislature.   
 
 Mayor Bowser has cited “the complexity of this project” as the basis for this 
requested time extension. In further detail, the Mayor notes that when the LDA was 
presented to the Council in December, 2014, the project had not yet appeared 
before the Mayor’s Agent for Historic Preservation.  The project is also on schedule 
for review in three court cases.  These are clearly among the “complexities” the 
Mayor alludes to. But there are others you should consider: 
 
- The Mayor has granted the VMP development team $1.34 million per year to 

cover predevelopment costs, including fees for PR firms and lawyers.  I 
understand that DMPED has doubled this proposed amount for this year alone.  
Will a five-year extension of the project mean $7-10 million more in 
predevelopment costs billed to the city, in spite of a Term Sheet stating that the 
developer, not the city, would be responsible for these predevelopment costs?  Is 
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any of this money to be given to Holland & Knight for legal fees, or Fontaine & 
Company in Baltimore to continue a disinformation campaign against 
community opposition to this project? 
 

- Mayor Gray apparently pushed for Council approval of the LDA prematurely, 
knowing that the Mayor’s Agent had not yet heard the case.  DMPED could have 
anticipated that the Mayor’s Agent and Zoning hearings would be challenged in 
court from the outset, given the party status opposition to the project had in 
both cases. So Mayor Gray knowingly requested approval of the LDA, with its 
built-in two year lifespan, before the entitlements process was concluded.  So 
why didn’t Mayor Gray wait until those processes were completed before asking 
Council approval of the LDA? Apparently out of convenience for Mayor Bowser. 
That failure to wait until the entitlements process concluded, and it still hasn’t 
concluded as the court challenges have not begun, has resulted in the extension 
request you are reviewing today. I think that the Council and the people of our 
city would like you to ask the Mayor for details about what is going on, sending 
the LDA to the Council prematurely in the first place, only to later ask for an 
extension, as this extension request was anticipated in the premature filing of 
the LDA. Even now, given the “complexities” of this project, is five years enough?  
The Mayor should be able to provide you with a timeline indicating how the five 
years would be sufficient.  Logically, given that an LDA involving property 
surplus has a two-year time limit, the request for Council approval of an LDA 
should have waited until the full entitlements process, including legal challenges, 
was completed.  I still think that is the case, and thus think that you should 
request that the Mayor resubmit this request for extension when that process is 
complete, not now.  I think greed and political expediency clearly have 
intervened here to warp this process. 
 

- The DC Auditor notes, as we have noted many times over the years, the lack of a 
competitive process in this deal. While the Auditor is stating facts we have 
presented to you many times, I hope you will agree that the Auditor’s findings, 
presented also to the Office of the Attorney General and the Inspector General, 
will finally cause you to have some serious questions about how this project has 
abused the competitive and transparency requirements the city should impose 
on any such project involving District land.   

 
I think that you and the Council owe it to the people of the District and the laws 

and regulations of our city to get some answers and clarification from our Mayor 
before considering passage of PR21-307. In the meantime, I think you should NOT 
approve this resolution, or even consider it for markup for Council consideration at 
this time.  This resolution requires consideration of several very serious fiscal, 
regulatory, and administrative requirements before passage.   
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Testimony of Gilles Stucker, Senior Project Manager 
Office of the Deputy Mayor for Planning and Economic Development on the "McMillan 

Townhomes Parcel, Commercial Parcel, and Multifamily Parcels Disposition Extension Approval 
Resolution of 2015", PR 21-307 and the "Closing of Franklin Street, N.W., Evarts Street, N. W ., 

and Douglas Street, N.W. in Square 3128, S.O. 13-09432, Act of 2015", Bill 21-336 

Good afternoon Chairman Mendelson, and members and staff of the Committee of the 

Whole. My name is Gilles Stucker. I'm the Senior Project Manager with the Office of the 

Deputy Mayor for Planning and Economic Development ("DMPED") managing the 

development of the McMillan Sand Filtration Site and disposition of parcels within McMillan. I 

am here to testify in support of PR21-307, the "McMillan Townhomes Parcels, Commercial 

Parcels, and Multifamily Parcels Disposition Extension Approval Resolution of 2015", and Bill 

21-336, the "Closing of Franklin Street, N.W., Evarts Street, N.W., and Douglas Street, N.W. in 

Square 3128, S.O. 13-09432, Act of2015". 

The approval of this extension resolution and bill will extend DMPED's disposition authority 

for five (5) years and close streets within McMillan. The extension resolution will allow the 

District to complete substantial land development and close on phased parcels according to the 

Council's approved Disposition Resolution. The street closure legislation will close streets that do 

not physically exist, and are over historic assets that have been in place for more than one hundred 

and ten ( 11 0) years. 

Background 

Before going into the particulars of the legislation before the Council, I'd like to provide an 

overview of the McMillan Sand Filtration Site development. 

The McMillan development is an extraordinary public-private partnership that will include: 

• Two (2) multifamily buildings that will include: 

o approximately 517 rental units 
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• 85 of which will be affordable senior apartments at or below 60% AMI 

• and another 25 affordable units at or below 80% AMI 

• A full service grocer 

• 146 for-sale townhomes 

o 13 will be affordable at or below 80% AMI 

o 9 will be affordable at or below 50% AMI 

• More than 1,000,000 sq/ft of healthcare facilities 

• Nearly 100,000 sq/ft of ground floor retail in the North Service Court 

• At least a LEED-GOLD neighborhood development that will include: 

o More than 12 acres for parks, landscaping and open area 

o A community center with a 25 meter swimming pool and other amenities 

o A new park with plaza, amphitheater, playground and water features 

o A substantial storm water management plan 

• Historic preservation activities will include: 

o Preservation of all four ( 4) regulator houses, all twenty (20) sand bins and all 

twelve (12) stationary sand washers in the North and South Service Courts 

o Preservation of the entire South Service Court plinth walls 

o Preservation of Cell 14 and a portion of Cell 28 

o A walking museum 

o Preservation of the Olmstead Walk 

o Preservation of the flat-grade across the site 

What makes McMillan unique is that District will be retaining the majority of the land within 

the development, including the Community Center, Park, Olmstead Walk, both Service Courts, 
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and Cell 14. All the streets within McMillan will also be open to the public. 

McMillan will indeed create a new community in the District of Columbia. We are working 

hard to bring this development to fruition, along with the related public benefits, including 3,000 

local construction jobs, 3,200 permanent jobs, $1.2 billion dollars in tax revenue over 30 years 

and the activation of this fenced and dormant site. 

Extension Resolution 

Last year, DMPED submitted the McMillan surplus and disposition resolutions to Council for 

approval. At the time, DMPED knew additional disposition authority would be required outside 

of the § 10-801 two year authority, but the full development construction timeline was yet to be 

established due to unknown entitlement approvals as well as needed land development funding. 

This past spring, The Zoning Commission issued its final corrected order and the Mayor's 

Agent for Historic Preservation issued orders in May and August of 2015. These orders, as well 

as the Council's approval of needed funds for the development, and our ongoing pre-development 

activities, have allowed us to establish a development construction timeline. More specifically, the 

current construction schedule includes the following: 

• Q3 2016: Commence Site Work (selective demolition, site work, infrastructure) 

• Q 1 2018: Sale of Phase 1 finished pads 

• Q3 2018: First model townhome complete and townhome sales commence 

• Q4 2019: Completion of Phase 1 multi-family building 

• Q4 2020: Full lease up of Phase 1 multifamily building (15 units per month) 

• QI 2021: Sale of Phase 2 multifamily and healthcare finished pads 

• Q2 2021: 45% Contracts on Phase 1 townhomes (1 townhouse contract per month) 

• Q3 2021: Sale of Phase 2 townhouse finished pads 
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• December 2021: Expiration of extension resolution 

According to the approved summary term sheets, the outside date for the Phase 2 closings is 

up to four ( 4) years after the Phase 1 closings, or the expiration of the extension resolution, 

whichever is sooner. The development team and DMPED are comfortable with the extension 

resolution expiring in December 2021 , which is more aggressive than the terms of the approved 

Summary Term Sheet, which would be February 2022. We are therefore before you today to 

request approval of an extension of DMPED's disposition authority from December 2016 to 

December 2021. Approval of the extension resolution will also allow DMPED to execute the 

Land Disposition and Development Agreements related to the McMillan parcels. 

Street Closures 

The closing of Franklin Street, N.W., Evarts Street, N.W., and Douglas Street, N.W. within 

McMillan is necessary for its development. The legislation will perfect the records of the D.C. 

Office of the Surveyor and allow DMPED to appropriately dispose of parcels within McMillan. 

These streets within McMillan were first noted in 1887. Shortly thereafter the U.S. Congress 

approved funding for the construction of the McMillan Sand Filtration Plant, which was 

constructed between 1902 and 1905. When the McMillan Sand Filtration Plant was being 

contemplated, the regulator houses, sand bins, stationary sand washers and filter cells (among 

other resources) were constructed over these paper streets, which is how McMillan exists today. 

We have included with our testimony a diagram showing where the streets to be closed overlay on 

the proposed development to provide a visualization. The streets to be closed correspond neither 

to the east-west nor north-south proposed streets within the McMillan development. 

Closing these streets continues their historical non-use and supports the District 's plan to 

develop McMillan as contemplated and approved by the Council. 
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Project Update 

DMPED has met some major milestones since January including: 

(1) Substantial progress to entitlements. The Mayor's Agent for Historic Preservation has 

cleared the permit to perform selective demolition at McMillan, as well as the application 

to subdivide the property, without which permitting could not occur. The Zoning 

Commission also published its order on the First-Stage PUD, Consolidated PUD, and 

Related Map Amendment. 

(2) Interagency coordination. The Department of Parks and Recreation has agreed to operate 

the community center that will include a community pool, community space, fitness room, 

and other elements. We have also engaged with the D.C. Commission on the Arts and 

Humanities to implement the public art plan that was approved by the Zoning 

Commission. 

(3) We also continue our public engagement and outreach. DMPED has been regularly 

attending monthly meetings held by the McMillan Advisory Group (MAG) to share 

information and answer questions. We discussed the content of this hearing at the most 

recent monthly meetings of the MAG as well as ANC SE. ANC 5E has also approved 

resolutions supporting the street closures and extension resolution. Further, DMPED has 

kept Councilmember McDuffie's office informed related to the status of McMillan 

activities. Finally, the development website envisionmcmillan.com is updated on an 

ongoing basis with project information. 

( 4) We have also been refining concept design plans. The master plan conceptual designs are 

being refined for submission to the Historic Preservation Review Board (HPRB) for final 

conceptual design approval. As part of this HPRB process, and as part of our community 
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engagement, we expect to provide these progressed conceptual designs to the community 

for feedback in the coming months. 

In short, we have been hard at work to meet the Mayor's and Council's expectations to at long 

last make McMillan a reality after 28 years of stops and starts. This concludes my testimony. 

Thank you for your time and I am available to answer any questions you may have. 
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Bill No. 21-336, "Closing of Franklin Street, N.W., Evarts Street, N.W., and 
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EXECUTIVE BRANCH TESTIMONY 
BY THE 

OFFICE OF THE SURVEYOR 
ON 

BILL NO. 21-336, "CLOSING OF FRANKLIN STREET, N.W., 
EV ARTS STREET, N.W., AND DOUGLAS STREET, N.W., 

IN SQUARE 3128, S.O. 13-09432, ACT OF 2015" 

October 26, 2015 

INTRODUCTION: 

Good morning Chairman Mendelson and Committee Members. I am Roland Dreist, Surveyor 
of the District of Columbia. I appear before you today to present testimony on Bill No. 21-
336. This bill would close Franklin Street, N.W., Evarts Street, N.W., and Douglas Street, 
N.W., between North Capitol Street and 1st Street, N.W. 

APPLICANT: 

The applicant is Vision McMillan Partners, LLC and the District of Columbia by and through 
the Office of the Deputy Mayor for Economic Development. 

PURPOSE: 

The purpose of the closing of these streets is to facilitate a major new redevelopment project 
at the former McMillan Reservoir Slow Sand Filtration Site. 

DESCRIPTION: 

The streets to be closed were created by Subdivision in County Book 6, Page 93 "C.W. 
Dobbin's Addition to the City of Washington" on July 7, 1887. The streets were established 
before the current system of street dedication. The streets are not shown on the Highway Plan 

because they predated it. 

TITLE: 

Title to the streets to be closed appears to be with the District of Columbia. 



AREA & ASSESSED VALUE: 

The area of the portion of the streets to be closed is 209,070 square feet. The Office of Tax 
and Revenue has indicated that the land's market value as of January 1, 2015 which 
represents tax year 2016 is $50.00 per square foot average for a total estimated value of 

$10,453 ,500.00. 

AGENCIES: 

The Executive Branch agencies have no objections to this application. 

UTILITIES: 

The utility companies have no objections to this application. 

RETAIL TENANTS: 

No retail tenants will be displaced as a result of this application. 

NCPC, HPRB, ANC & ABUTTING PROPERTY OWNERS: 

Pursuant to D.C. Official Code §9-202-02(5), the National Capital Planning Commission 
(NCPC) was notified of these closings on June 17, 2013. In a letter dated September 17, 
2013, NCPC found that the proposed street closings in Square 3128, Lot 800 would not be 
inconsistent with the Comprehensive Plan for the National Capital, nor would it have an 
adverse impact on any other federal interests. 

The Historic Preservation Office was notified of these closings on June 17, 2013. In a letter 
dated June 26, 2013, the Historic Preservation Office indicated that since the streets to be 
closed are not located on the L'Enfant Street Plan, this closing is not subject to review by 
Historic Preservation Review Board (HPRB). 

Pursuant to D.C. Official Code §9-202-02(5) the application was referred to Advisory 
Neighborhood Commission (ANC) 5E on November 20, 2014. ANC 5E voted unanimously 
to support the closing in a Resolution dated October 20, 2015. This was also sent to ANC lB 
on June 17, 2013. To-date, we have not received any comments from ANC lB. Any 
comments will be forwarded when received. 

The abutting property owner for the street to be closed is the District of Columbia. 



This concludes my testimony. I appreciate the opportunity to appear before you today and 
welcome any comments or discussion regarding this matter. Thank you. 
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BEFORE THE COMMITTEE OF THE WHOLE 

OF THE DISTRICT OF COLUMBIA CITY COUNCIL 

In re: S.O. 13-09432 (Closing of a Public Alley in Square 3128) 

Bill No.: 21-336 

AFFIDAVIT OF MAINTENANCE OF POSTING 
FOR PROPOSED ALLEY CLOSING 

I, Freda Zamer-Hobar, being first duly sworn, state that the posting of notice for the 

above-referenced alley closings were maintained once every five (5) days and the signs have 

Subscribed and sworn to before me this 23rd day of October, 2015 . 

My commis.sion expires: 

#37579671_vl 

. J'0r1.0l1 

ROSALIND C. FRINK 
N0TARV PUBLIC DISTRICT OF COLUMBIA 
MyCommls&ion Expires January 14, 2017 



BEFORE THE COMMITTEE OF THE WHOLE 
OF THE DISTRICT OF COLUMBIA CITY COUNCIL 

In re: S.O. 13-09432 (Closing of a Public Alley in Square 3128) 
Bill #2 I-336 

AFFIDAVIT OF POSTING FOR PROPOSED ALLEY CLOSING 

I, Freda Zamer;..Hobar, on October 8', 2015, personally posted nine(9) public notice signs 

furnished by the Office of the Surveyor indicating the date, time and location of the public 

hearing at each street frontage in Square 3128. Photographs of the signs have been taken for the 

record and are attached as Exhibit A. 

Subscribed and sworn to before me this i_ day of October, 2015. 

#37472986_vl 

ROSALIND C. FRINK 
NOIMV PUBUC DISTRICT OF OOLUMB1A 
My Commission &pirea Janusy 14, 2017 



Michigan Ave., NW 
Oct. 8, 2015 11:22 am 



Michigan Ave. & N. Capitol St., NW 
Oct. 8, 2015 12:38 pm 



Michigan Ave., ·NW 

Oct. 8, 2015 11.:15 am 



Channing St., NW & First St., NW 
Oct. 8, 2015 11:35 am 



Channing St., NW 
Oct. 8, 2015 12:15 pm 



Channing St., NW 
Oct. 8, 2015 1:05 pm 



N. Capitol St., NW 
Oct. 8, 2015 12:27 pm 



N. Capitol St., NW 
Oct. 8, 2015 12:42 pm 
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POSTED: 10-8-2015 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Office of the Chief Financial Officer 

Office of Tax and Revenue 

*** 
MEMORANDUM 

To: Roland F. Dreist, JR., Surveyor, DC 

From: Eugene Clindinin, Supervisory Appraiser, OTR/RPT NRP AD 

Date: October 20, 2015 

Subject: Assessed Land value for S.0. 13-09432 Square 3128 

Reference: S.O. 13-09432 Square 3128 

Pursuant to your request the new land area has been revised and we have derived the most 
probable estimate of value for the above referenced tract ofland. The most probable estimate of 
value as of January 1, 2015 which represents tax year 2016 for the street closings in Square 3128 is 
estimated at $10,453,500 (209,070 S.F x $ 50.00 estimated square foot value). 

If you have any questions, please contact me at 202.442.6743. 

Sincerely, 

Eugene Chndinin 
Supervisory Appraiser 
OTR!RPTNRPAD 

1101 41& Street, S.W.• Suite W550• Washington, D.C. 20024 • 202.442.6760•www.taxpayerservicecenter.com 



Jeffrey S. DeWitt 
Chief Financial Officer 

MEMORANDUM 

TO: 

FROM: 

DATE: 

SUBJECT: 

REFERENCE: 

Conclusion 

Government of the District of Columbia 
Office of the Chief Financial Officer 

* * * 

The Honorable Phil Mendelson 

Jeffrey S. DeWitt · Jfj_)jl/J 
Chairman, Council oij;e District of Columbia 

Chief Financial Offic · 

August 13, 2015 

Fiscal Impact Statement- "Closing of Franklin Street, N.W., Evarts 
Street, N.W., and Douglas Street, N.W. in Square 3128, S.O. 13-09432, 
Act of2015" 

Draft Bill given to the Office of Revenue Analysis on August 10, 2015 

Funds are sufficient in the FY 2016 through FY 2019 budget and financial plan to implement the 
resolution. 

Background 

The legislation approves the closing of three streets that exist in name only in the boundaries of the 
redevelopmentt at McMillan Sand Filtration Site at 2501 1st Street N.W., in Ward 5. These streets, 
Franklin Street, N.W., Evarts Street, N.W., and Douglas Street, N.W, were planned, but never built. 
The developer, Vision McMillan Partners LLC, expects to build streets through the site and maintain 
public access, but the entire site will be private property. 

1 A Term Sheet outlining the key elements of the Land Disposition Agreements (LDA) was signed by both 
Deputy Mayor for Planning and Development and the developer and is dated October 2, 2014. In December 
2014, the Council approved the disposition of several land parcels at the site for development into 
commercial, multifamily residential and townhome residential uses. The LDAs were approved under three 
separate Council resolutions, but all are part of the same McMillan development project, with exact same 
terms. The first LOA is related to residential townhome parcels (McMillan - Residential Townhomes Parcel 
Disposition Approval Resolution of 2014", approved December 2, 2014(Resolution 20-705; 62 OCR 1091). 
The second LOA is related to residential multifamily parcels ( McMillan - Residential Multifamily Parcels 
Disposition Approval Resolution of 2014, approved December 2, 2014 (Resolution 20-706; 62 OCR 1094)). 
The third LOA is related to the commercial development parcels ( McMillan - Commercial Parcels Disposition 
Approval Resolution of 2014, approved December 2, 2014 (Resolution 20-707; 62 DCR 1097). 

1350 Pennsylvania Avenue, NW, Suite 203, Washington, DC 20004 (202)72 7-24 76 
www.cfo.dc.gov 



The Honorable Phil Mendelson 
FIS: "Closing of Franklin Street, N.W., Evarts Street, N.W., and Douglas Street, N.W. in Square 3128, S.O. 13-
09432, Act of 2015," Draft Bill given to the Office of Revenue Analysis on August 10, 2015. 

Financial Plan Impact 

Funds are sufficient in the FY 2016 through FY 2019 budget and financial plan to implement the 
legislation. District executive agencies and utilities do not object to the street closings nor have they 
indicated any costs associated with the closings. The developer will be responsible for constructing 
and maintaining any new streets built within the proposed private development. 

Page 2 ofZ 
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TO: 

FROM: 

SUBJECT: 

n I 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

OFFICE OF THE SURVEYOR 

July 14., 2015 

Alan Bergstein, Chief 
Land Use and Public Works Section 

~~ 
Roland F. Dreist, Jr. 
Surveyor, D.C. 

Proposed Closing of Various Street in Square 3128 - S.O. 13·09432 

Please review the attached draft legislation for legal sufficiency. Also attached for your information is the 
file for this application. 

Upon completion of the review, please forward to the Council of the District of Columbia. If the file needs 
to be amended by the applicant. please return the file and any comments to the Office of the Surveyor. 

Attachments 

1100 416 Street, SW 3rd Floor Washington, D.C. 20024 

" 



The Honorable Phil Mendelson 
Chairman 
Cowicil of the District of Columbia 
1350 Pennsylvania Avenue, NW 
Suite 504 
Washington, D.C. 20004 

Dear Chairman Mendelson: 

Enclosed for the consideration of the Council of the District of Columbia is legislation entitled 
"Closing of a public street in Square 3128. S.O. 13-09432, Act of 2015". This bill proposes the 
closing of public streets in Square 3128 bounded by 1st Street, N. W., to the west. Michigan 
Avenue. N.W., to the north, North Capitol Street, N.W., to the east and Channing Street, N.W., 
to the south in Ward 5. The al?plicant is. Vision McMillan Partners, LLC (VMP) and the District 
of Columbia Office of th~ D~puty Mayol' for Pia~ing and Economic Development, who is 
represented by Holland & Knight. 

The purpose of this application is to implement an exceptional adaptive re-use and development 
plan envisioned by the city for the former McMillan Reservoir Slow Sand Filtration site. 

Pursuant to D.C. Official Code §9-202-02(5) the application was referred to Advisory 
Neighborhood Commission (ANC) IB on June 17. 2013. To-date no response from the ANC 
has been received. Any responsive ANC comments will be forwarded when received. 

The application was also referred to the National Capitol Commission (NCPC) on June 17, 2013. 
In a letter to the Chairman of the Council of the District of Columbia dated September l 7, 2013, 
NCPC found that the proposed street closings adjacent to Square 3128 would not be inconsistent 
with the Comprehensive Plan for the National Capital, nor would it have an adverse impact on 

any other federal interests. The applicant owns all the property abutting the streets to be closed. 

This closing will have no negative impact on the operation budget for the current or next five 

fiscal years. 

This closing will have no negative impact of the operation budget for the current or next five 

fiscal years. 

Enclosed is a copy of the plat for recording this closing and the street ownership status statement, 
and a copy of the application file. 

Sincerely, 



Muriel Bowser 
Mayor 



A BILL 

The Honorable Phil Mendelson 
at the request of the Mayor 

IN THE COUNCIL OF THE DlSTRICT OF COLUMBIA 

Chairman Phil Mendelson, at the request of the Mayor, introduced the following bill, which was 

referred to the Committee on 
~~~~~~~~~~~~~~~~~ 

To order the closing ofFranklin Street, N.W., Evarts Street, N.W., and Douglas Street, N.W. 

BE lT ENACTED BY THE COUNCIL OF THE DlSTRICT OF COLUMBIA, That this 

act may be cited as the "Closing of Franklin Street, N.W., Evarts Street, N.W., and Douglas 

Street, N.W. in Square 3128, S.O. 13-09432. 

Sec. 2. Pursuant to Section 201 of the Street and Alley Closing and Acquisition 

Procedures Act of I 982, effective March 10, 1983 (D.C. Law 4-201 ); D.C. Official Code §9-

202.01, the Council of the District of Columbia finds that public streets in Square 3128, as 

shown by the hatch-marks on the Surveyor's plat in S.0. 13-09432, are unnecessary for street 

purposes and orders them closed with title to the land to vest as shown on the Surveyor's plat. 

Sec. 3 The closing of the public streets in section 2 of this act is contingent upon the 

satisfaction of all conditions as set forth in the official file on S.O. 13-09432. 



Sec. 4 The Secretary of the Council shall transmit a copy of this act, upon its effective 

date, to the Office of the Surveyor of the District of Columbia. 

Sec. 5 The Council adopts the fiscal impact statement in the committee report as the 

fiscal impact statement required by section 602(c)(3) of the District of Colwnbia Home Rule 

Act, approved December 24m 1973(87 Stat. 8t3, D.C. Official Code §1*206.02(c)(t). 



STREET OWNERSHIP STATUS STATEMENT 

Re: Proposed Closing of Various Public Streets in Square 3128 - S.O. 13-09431 

1. The streets to be closed were created by Subdivision recorded in County Book 6, Page 93 
"C.W. Dobbin's" Addition to the City of Washington on July 7, 1887. 

CONCLUSION: 

Title to the streets appears to be with the District of Columbia. 

July 14, 2015 

Roland F. Dreist, Jr. 
Surveyor, D.C. 
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Holland & Knight 
BOO 17th Street, NW, Suite 1100 I Washington, DC 20006 I T 202.955.3000 I F 202.955.5564 
Holland & Knight UP I www.hklaw.oom 

Whayne S. Quin 
202.663.7274 
whayne.quin@hklaw.com 

Mary Carolyn Brown 
202. 862. 5990 
carolyn. brown@hk.la w .com 

May 7, 2013 

Rick Dreist 
District of Columbia Surveyor 
Government of the District of Columbia 
Department of Consumer and Regulatory Affairs 
Permit Operation Division 
Office of the Surveyor 
1100 4th Street, S.W. - 3rd Floor 
Washington, DC 20024 

Re: Application for Street Closings - Square 3128 
Vision McMillan Partners, LLC and the District of Columbia Deputy Mayor 
for Planning and Economic Development 

Dear Rick: 

On behalf of Vision McMillan Partners, LLC ("VMP") and the District of 
Columbia, by and through the Office of the Deputy Mayor for Planning and ,Economic 
Development (the "District"), we submit this application for street closings in Square 
3128 to facilitate a major new redevelopment project at the former McMillan Reservoir 
Slow Sand Filtration Site in Washington, DC. The project site is bounded by North 
Capitol Street on the east, Michigan Avenue on the north, First Street on the west, and 
Channing Street on the south, all in Northwest Washington. 

VMP is . the master developer of the property in Square 3128 under an exclusive 
rights agreement with the District of Columbia, the owner of the property. VMP seeks 
to close all streets in Square 3128 in order to implement an exceptional adaptive re-use 
and development plan envisioned by the city for the former McMillan Reservoir Slow 
Sand Filtration site. The property that is the subject of this application is located at 
2501 First Street, N.W., Washington, DC and consists of Lot 800 in Square 3128. The 
site has approximately 1, 075, 355 square feet (24.69 acres) of land, excluding the area 
previously dedicated for .public rights-of-way, and is presently unzoned. 



Rick Dreist, D.C. Surveyor 
May 7, 2013 
Page 2 

/ 
I 

The project will include an estimated approximately 1,900,000 square feet of 
gross floor area, or an aggregate floor area ratio ("FAR") of 1.77. Proposed uses will 
include approximately 860,000 square feet of gross floor area devoted to commercial 
and medical office space; approximately 107, 750 square feet of gross floor area devoted 
to retail uses; market-rate and affordable housing, with approximately 350,900 square 
feet of gross floor area developed in row house form, and approximately 438, 000 square 
feet of gross floor area developed as apartments. An estimated 150,000 square feet of 
gross floor area devoted to apartment use is also planned for a later stage of 
development. A major feature of the site is an extensive amount of open space -· 
approximately 445,000 square feet of land area -- devoted to recreational programs, 
parks and open space. The project will be an architecturally distinct, vibrant, mixed-use 
development that provides housing, employment, retail, cultural, and recreational 
opportunities for District residents. It will retain significant portions of the historic 
McMillan Slow Sand Filtration Plant and incorporate them into the design. 

The Applicant will also seek an amendment to the Zoning Map to designate the 
unzoned property in the R-5-B, C-2-C and C-3-C Districts. This request is consistent 
with the Comprehensive Plan and the Future Land Use Map, which identifies the site 
for moderate density commercial and moderate density residential uses. 

WSQ/MCB/lsn 

Respectfully submitted, . 
HOLLAND & KNIGHT LLP 

Whayne S. Quin 
Mary Carolyn Brown 

Enclosures: Application and Supporting Documents 

#10964458 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

PERMIT OPERATIONS DIVISION 
OFFICE OF THE SURVEYOR 

1 HO 4'"' STREET, S.W., 311D FLOOR 
W ASBINGTON, DC 20024 

Surveyor's Office File No. /j-0 °{ J./3 ~ 
Date 

APPLICATION TO CLOSE/DEDICATE A STREET OR ALLEY OR ELIMINATION OF 
BUILDING RESTRICTION LINE 

Location All Streets in Squa~ 128, Lot 800 

Street(s) Douglas, Evarta, Franklin Streets, N.W. 

Name: 

Abutting Squares: 

Portion to be closed: All Streets within SOum 3128 

ASPER SKETCH ATTACHED 

Alley(s) 

N11111e: 

Abutting Squares: 

Portion to be closed: 

AS PER SKETCH A TT ACHED 
This application is made by: 

District or CQlumbla 
Applicant's Name (print) Telephone Number 

) ') 0 ~eM \JvA;,,. ~II h_ 1 l 1 Wc.s h.~n... I ~ 

TO REPORT WASTE, FRAUD OR ABUSE BY ANY DC GOVERNMENT OFFIC~ OR OFnCIAL, 
CALL THE INSPECTOR GENERAL AT 1-800-511-1639 · 



GOVERNMENT OF THE DISTRICT OP COLUMBIA 
DEPARTMENT OJI' CONSUMER AND REGULATORY AFFAIRS 

PERMIT OPERATION DMSION 
OFFICE OJI' THE SURVEYOR 

UQO 4111 STREET, S. W ., 31111 FLOOR 
WASHINGTON, DC 10014 

Retail Tenant Displacement Form 

Note: The following infonnation is required relative to provisions of DC Law 6-133 (DC Act 6-171 ). 

Surveyor's Office File No. /$:-of .fJj__; 
' 

Regarding an application for the proposed closing of the following street(s) or allcy(s), the undenigned, 
being the applicant or the agent for the applicant. hereby makes the following representations as complete 
and true: 

1. All properties associated with the proposed closing are listed as follows: 

Square 
3128 

Lot Number 
800 

2. The proposed closing wlD not rcsuh in displacement of existing retail tenants because of the 
demolition, substantial rehabilitation. or discontinuance of an existing building. 

Name Address Square/Lot 

Date 

Note: This fonn must be completed, signed and submitted with the application. 

TO REPORT WASTE, FRAUD OR ABUSE BY ANY DC GOVERNMENT OFFICE OR OFFICIAL, 
CALL THE INSPECTOR GENERAL AT 1-800-!21-1639 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

PERMIT OPERATION DMSION 
OFFICE OF THE SURVEYOR 

1100 4111 STREET, S.W., 3» FLOOR 
WASHINGTON, DC 28024 

5MJPLE FQRMAT FOR WHITTEN SUPPORT STAIEMENT FOR STREET/ALLEY CLOSING QR 
EYMINATIQN OF BJJILDING RESTBJCTIQN YNE 

Surveyor'sOfficeFileNo. /J-DCf16U .. 
We the und~igned owners, plmluant to §9-202.10 of the D.C. Official Code, do hereby support the application by 
tile District ol Co!pmbl1 for the closing of 111 Strsets withlg Sqyre 3121,, Ipt 800 

Applic:ant's N111111e description and liml1ll or strcct or alley sought to be clos~ 

eputy Mayor for Planning and 
Economic Dnelopment 
The John A. Wll1011 Bulldln&- Suite Jt7 
1350 Pen~aylVlnla Aveaue, NW 
W11•tngton, DC 20004 
Lot 800, Square 3128 

I certify that the above owners' names agree with our records 

By: 

Supervisor, Maps &. Titles Section 
Office of Real Property Taxe5 
Department of Finance and Revenue 

Date 
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water is life Permit Operations 
--- - ···· - - - -----· 

DISTRICT OF COLUMBlA WATER AND SEWER AUTHORITY l 1100'4'th STREET, SW I SUITE 310 I WASHINGiON, DC 2002.f 

April 20~ 2015 

Mr. Roland Drcist:, D.C. Swvcyor 
Department of Consumer and Regulltory Affillrs 
Office of the Surveyor 
1100 41h St, S.W., 3nl Floor 
Washington, DC ·20024 

S~ject: S.O. 13-0902-Street andfor Alley Closing Application-:- Square 3128 

Dear Mr. Drei.¢ 

1'he Dis1rict of Columbia Water and Sewer Authority objected to the proposed Slleet/alley closures uoder 
requested S.O. 13-194~ dated J ue 17!1 2013. The applicant bas provided the District of Columbia Water and 
Sewer Authority with the follow.iag :n:meclies: 

1. Provide • easement for die existing Cell# 14 adjacent to Franklin Stroet, NW; 
2. DC Water detmnined at the uisting Cell # 15 adjacent to Fnnklin Stroet, NW was no ooger 
necessa51)'. . 

Then:fore, 1he District of Co wnbia Water and Sewer Authority removes its objection 10 S.0. 13-0MD cl 
issues this letter to serve as 1he express written amsent necessary for ·the Office of the SW'Yeyor to record the fina1 
plat for S.O. 13-0902. 

lf·you ha~ any questions, l am be~ at the contact infonnation .listed below .. 

Regards, 

~ ;;£/~ 
Kevin.Hamey,~and Cov. llt~or 
Pennit Opendioas Depanmeat 
District of Co bia Water and Sewer Aldhority 
110(f 4Ch Stroet, SW Suite #310 
WashbigtODs DC 20024 
202~6-8627 Office 
202-646-8621 Pax 
kevin.bamey@dcwater.eom 
DC Water - Water is Life 

Page 1 oft 

dcwater.com 
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water is I if e Permit Operations 

DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY I 1100 4th STREET, SW I SUITE 310 I WASHINGTON, DC 20024 

July 10, 2013 

Mr. Roland Dreist 
D.C. Surveyor 
Department of Consumer and Regulatory Affairs 
Office of the Surveyor · 
1100 4th St, S.W., 3rd Floor 
Washington, DC 20024 

Subject: S.O. 13-09432 
Franklin, Evarts and Douglas St. NW 
Lot 800 Square 3128 

Dear Mr. Dreist 

The District of Columbia Water and Sewer· Authority 1dbjects to the proposed street closures under 
requested S.O. 13-09432, dated June 17, 2013. The District of Columbia Water and Sewer Authority 
currently operates and maintains cells 14 and 15 adjacent to Franklin St. NW (see attached mark-up). 
These cells are anticipated to provide stormwater detention to address flooding concerns in this 
neighborhood. Additionally, they are projected to function as stormwater storage for the next l 0 years or 
until the DC Water Clean Rivers project is completed at which time these cells will be decommissioned. 
Access to these cells must also be maintained. 

The applicant must provide an easement for the District of Columbia Water and Sewer Authority to 
maintain and operate these facilities. 

The applicant is asked to respond with a course of action describing how the cells will be addressed. 

If you have any questions, I can be reached at the contact infonnation listed below. 

Callie Schaper 
District of Columbia Water and Sewer Authority 
Supervisor, Permit Operations Departme·nt 
1100 4th Street, SW Suite 31 O 
Washington, DC 20024 
202-646-8611 Office 
Cal lie.Schaper@dcwater.com 
DC Water - Water is Life! 

Maximo 13-151750 !:\Permit Operations\Office of Surveyor Request\Objection Letters\SO 13-09432 Objection 

dcwater.com 
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l pepoo 

Mr. Roland F. Drelst, Jr. 

I 

! 

Government of the District of Columbia 
Depa.r1ment of Consumer and Regulatory 
AfralN 1100 4th St, S.W. 
3rd Floor 
Wuhlngton, D.C. 20024 

( 

Pepco Eftgln11rfng;, DlatrtatdOoUnbla 
S400 Benning Road, NE 
Washington, DC 20019 

Telephone: 202-3$1-6237 
Fax: 202-388--2721 

OctQber 27, 2014 

Re: Square of 1St., Michigan Ave., N. Capitol and Channing St, N.W. 

Dear Mr. Dreist: 

Subject: Proposed Closing of Various Streets Adjacent to Square 3128 - S. 0 . 13-09432 

In response to your memorandum dated June 17, 2013 concerning the subject proposed closing, we 
comment as follows: 

We have reviewed the documents showing the proposed three streets to be closed and we have 
determined that Pepco does not have any facilities in the portion of the stree1s to be closed. 
However, our records show that there are District of Columbia owned street lights in the street to 
be closed. Michigan Ave, Norlh Capitol St., Channing St., and 1st St. Therefore, Pepco has no 
objection to the proposed closing of the three public streets In Square 3128. The streets to be 
closed are Franklin St., Evarts St., and Douglas st. between 1st st. and North Capitol St., N.W. 

If you have any questions about Pepco's facilities, please call. 

Regards, 

12> C2?: s ,, . > 
Boushra Solim~ 
Sr. Supervisor Engineering 
Office: (202) 388-2602 



Network Engineering 
OPPEMD/DC 

July 8th, 2013 
Mr. Roland F. Dreist, Jr. 
Office of the Surveyor 
1100 4th Street SW 
Washington, D.C. 20024 

RE: Proposed Closing of a Public Alley in Square 3128 S.O 13-09432 

Dear Mr. Dreist: 

,. 
( 

13101 Columbia Pike, fDC l 
floor 1 
Silver Spring, MD 20904 

In reference to your letter dated June 17thth, 2013 given to Verizon which relates to the closing of public alley in Square 
3128 

Location: Square 3128 

Verizon Washington D.C. Inc. does not object to the proposal. 

[ ] Service is no longer required in the Square. 

[ ] An easement will be provided, and paid for by the owners with metes and bounds description with a plat and all 
documentation necessary to record the easement to pennit existing telephone plant to remain in its present location subject 
to Verizon approval. 

[ J Verizon is fully reimbursed for relocating its plant and feeders. Alley/Street closing will not take place until 
these facilities are completely relocated and permanent services restored fully to all customers affected by the move. 

( ] Telephone cables and terminals are cut off and abandoned. 

Very truly yours, 

Gabor I. V arsa, Kenny Young 
Engineer, Outside Plant Engineering, WSAM 

GIV/kdy 

c.c. D.C.D.O.T. Underground Location Section 
Area Engineer · 
File 



June 27th, 2013 

Mr. Roland Driest 
Department Of Consumer and Regulatory Affairs 
Building and Land Regulation Administration 
Office of The Surveyor 
Washington,D.C. 20002 

Dear Mr. Roland Driest 

6801 Industrial Road 
Springfield, Virginia 221.51 

RE: Proposed Closing of Various Streets Adjacent to Square 3128 - S.O. 13-09432 

We have no facilities in conflict with the work as shown and have no objection to 
the proposed closing. 

Sincerely, 

~~ 
Robert Banks 
Digitizer I Draftsman 
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401 9th Street, NW North Lobby, Suite 500 Washington, DC 20004 Tel 202.482. 7200 Fax 202.482.7272 www.ncpc.gov 

IN REPLY REFER TO: 
NCPC File No. 7516 

SEP 1 l?0\3 
The Honorable Phil Mendelson 
Chairman 
Council of the District of Columbia 
The John A. Wilson Building 
1350 Pennsylvania A venue, NW Suite 504 
Washington, D.C. 20004 

Dear Chairman Mendelson: 

Pursuant to delegations of authority adopted by the Commission on October 3, 

1996, I found that the proposed street closings in Square 3128, Lot 800 would not 

be inconsistent with the Comprehensive Plan for the National Capital, nor would it 

have an adverse impact on any other federal interests. A copy of the Delegated 

Action of the Executive Director is enclosed. 

Sincerely, 

Marcel C. Acosta 
Executive Director 

Chairman 
Council of the District of COiumbia 

The Honorable Phil Mendelson Enclosure 

Ex!lcutflfe Director 

Marcel C. Acoste 

cc: Councilmember Mary H. Cheh, Chairman, Committee on Transportation 
and the Environment 

Counciimember Vincent Orange, Chainnan Committee on Business, 
Co.nsumer and Regulatory Affairs 

Harriet Tregoning, Director, D.C. Office of Planning 
Frederick Lindstrom, Commission of Fine Arts 
Roland Dreist, DC Surveyor 
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Delegated Action of the Executive Director 

PROJECT 

Street Closings at Square 3128 
Bounded by Michigan Avenue, and North 
Capitol, Channing, and First Streets NW 
Washington, DC 

SUBMITTED BY 

District of Columbia Department of Consumer 
and Regulatory Affairs 

NCPC FILE NUMBER 

7516 

NCPC MAP FILE NUMBER 

32.10(44.40)43818 

ACTION TAKEN 

Approval of comments to the 
Council of the District of Columbia 

REVIEW AUTHORITY 

--Approval of Comments to the 
Council of District of Columbia on 
Street and Alley Closings 
per D. C. Code §9-103. 02 

The District of Columbia Department of Consumer and Regulatory Affairs, Office of the 
Surveyor has requested comments on an application to close all streets within Square 3128, Lot 
800. The proposal facilitates a Planned Unit Development (PUD) for the former McMillan 
Reservoir Slow Sand Filtration site. TI1e area is bounded by North Capitol Street on the east, 
Michigan Avenue on the north, First Street on the west, and Channing Street on the south, all in 
Northwest Washington, DC. The proposal would eliminate three unimproved streets: Douglas, 
Evarts, and Franklin between First Street NW and North Capitol Street. The related PUD would 
create three improved vehicular corridors in a similar arrangement and function to the streets that 
would be Closed. 

The Coordinating Committee reviewed the proposal at it August 14, 2013 meeting. The 
Committee forwarded the proposed comments to the Council of the District of Columbia to the 
Commission with the statement that the proposal has been coordinated with all participating 
agencies. The participating agencies were: NCPC, the District of Columbia Office of Planning; 
the District Department of Transportation; the State Historic Preservation Office; the National 
Park Service; the General Services Administration and the Washington Metropolitan Area 
Transit Authority. 

Staff determined there are no federal properties that will be impacted by the closure and no other 
identified federal interests. However staff notes that this review and action does not extend to 
any future redevelopment proposed for the site. Redevelopment proposals for this site are 
subject to covenants conditioned on the sale of the land from the federal government to the 
District of Columbia and any other applicable federal and local regulation. 

* * 
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Delegated Action of the Executive Director 
NCPC File No. 7516 

Page 2 

. Pursuant to delegations of authority adopted by the Commission on October 3, 1996 and D.C. 

Code §9-103.02, I fmd that the proposed street closings in Square 3128t Lot 800 as shown on 

NCPC Map File No. 32.10(44.40)43818, would not be inconsistent with the Comprehensive Plan 

for the National Capital, nor would it have an adverse impact on any other federal interests. 

Marcel Acosta "' 
Executive Director 
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GOVEitNMENT OF THE DISTRICT OF C\JLUMBIA 
DEPARTMENT OF TRANSPORTATION 

* * * 

ds Polley, Planning and Sustainability Administration 

MEMORANDUM 

TO: 

FROM: 

DATE: 

SUBJECT: 

Overview 

Roland F. Dreist Jr. 

DC Surveyor 

Office of the Surveyor, DCRA 

Sam Zimbabwe \">__.I) • 
Associate Di~ V' 
August 6, 2013 

S.O. No. 13-09432 - Square 3128 - McMillian Reservoir 

The Applicant, Vision McMilllan Partners, LLC ("VMPN) and the Office of the Deputy Mayor for Planning 

and Economic Development /DMPED} seek approval to close all paper streets in Square 3128 at the 
former McMillian Reservoir Slow Sand Fiitration Site. This would include the following paper streets; 

Douglas, Evarts, and Franklin Streets N.W. The subject Square is bounded North Capitol Street on the 

east, Michigan Avenue on the north, First Street on the West, and Channing Street on the south, all in 

Northwest. VMP is the master developer of the property in Square 3128 under an exdusive right 

agreement with the District of Columbia. 

Development Plan 

The proje.ct site includes approximately 24.69 acres, excluding the paper streets, and is presently 

unzoned. The propo.sed project will Include approximately 860,000 square feet of commercial and 

medical office space, 107,750 square feet of retail, 350,900 square feet of row houses, and 438,000 

squal"'e feet of residential apartments. A later stage will include an additional 150,000 square feet of 

re!51dentlal and 445,000 square fe.et of ·recreational -·o·pen space. Slgnifiant portions of the histor:it 
McMillan Slow Sand Filtration Plant will be retained and incorporated into the design. 

Street Operations 

Dim' ct Department of Transportation I 55 M Street, SE, Suite 40G, Washington, DC 20003 I 202.673.6813 I ddot.dc.gov 
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S.O. No. 13-09432 
Square3128 

August 6, 2013 
Page No. 2 

The proposed street closures include three streets that have not been constructed within the 

designated right-of-way. These streets are not currently maintained by the District Department of 

Transportation (DDOT) nor do they include any existing DDOT assets, such as street lights or signals. The 

Applicant proposes to recreate the street grid system through the site and maintain public access. The 

proposed street network within the project site will be under private control and not eligible for DDOT 

maintenance or snow removal. The Applicant will be required to design all intersections and curb cuts 

meeting public streets per DDOT Design and Engineering Standards. Further design approval and 

coordination is expected during our public space permitting process. 

DDOTAssets 

DDOT staff have reviewed the materials and determined that no existing DDOT assets are located within 

the three subject paper streets. 

Action 

DDOT has no objection to the proposed street closures. 

SZ:ac 

District Department of Transportation I 55 M Street, SE, Suite 400, Washington, DC 20003 I 202.673.6813 j ddot.dc.gov 
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MEMORANDUM 

{ 

Di~tnrt of Columbia~ 
Office of Plann: ..,,,. 

TO: Roland F. Dreist, Jr., L.S., D.C. Surveyor . 
Office of the Surveyor 

FROM: 

DATE: 

nnifer Steingasser, Deputy Director, Development Review & Historic Preservation 

July 19, 2013 

SUBJECT: s.o. 13- 09432 
Proposed Closing of Streets in Square 3128 

I. RECOMMENDATION 

The Office of Planning (OP) has completed its review of the application for the requested street 
closings, and has no objection to this request. 

II. SITE DESCRIPTION 

Applicant: Vision McMillan Partners, LLC (master developer) and District of 
Columbia Deputy Mayor for Planning and Economic Development. 

Address: 2501 First Street, NW 

Legal Description: Square 3128, Lot 800 

Ward: 5 

Existing Development: The site through which the street right-of-ways run is currently part 
of the McMillan Filtration site. There is no public access to the 
site. 

Zoning: Currently unzoned. 

In conjunction with a Planned Unit Development (PUD) the 
applicant would be seeking rezoning to the R-5-B, C-2-C, and C-3-
C zones. 

R-5-B: A residence district that permits moderate height and 
density; allows flexibility of design for all types of urban residential 
development and institutional and semi-public buildings that are 
compatible with adjoining residential uses. 

C-2-C: A high density residential and mixed uses district, designed 
to facilitate shopping and business needs, housing, and mixed uses 
commercial and residential functions. 

C-3-C: A medium to high density district, for major business and 
employment centers including office, retail, housing, and mixed-
use developments. 

E650 - 1100 4th Street SW Washington, D.C. 20024 phone 202-442-7600, fax 202-535-2497 
www.planninq.dc.gov Find us on Focebook or follow us on Twitter @OP/nDC 
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ZC Review and Approval: 

Historic District 

Comprehensive Plan Generalized 
Future Land Use and Policy Map 
Designation: 

Comprehensive Plan Elements: 

The development proposal along with a set of design guidelines are 
currently being reviewed by the Historic Preservation Office (HPO) 
and the Historic Preservation Review Board (HPRB). Following 
HPRB approval, the applicant would submit to the Zoning 
Commission a Planned Unit Development and a Map Amendment 
and for review. It is envisioned that the proposal would be 
submitted in Fall 2013. 

The McMillan Reservoir Sand Filtration Site is a designated 
historic landmark. HPRB and HPO are currently reviewing the 
proposed reuse for the site. 

Land Use Map - Mixed use: medium density residential, medium 
density commercial, and Parks, Recreation and Open Space. 

Policy Map - Land Use Change Area. 

The proposal is not inconsistent with these designations. 

The proposal would further the policies of the Land Use, Housing, 
Park, Recreation and Open Space, and Historic Preservation 
Elements of the Comprehensive Plan. 

LU-1.2.1: Reuse of Large Publidy-Owned Sites Recognize the 
potential for large, government-owned properties to supply needed 
community services, create local housing and employment opportunities, 
remove barriers between neighborhoods, provide large and signifjcant 
new parks, enhance waterfront access, and improve and stabilize the 
city's neighborhoods. 3os.s 

LU-1.2.2: Mix of Uses on Large Sites Ensure that the mix of new uses 
on large redeveloped sites is compatible with adjacent uses and provides 
benefits to surrounding neighborhoods and to the city as a whole. The 
particular mix of uses on any given site should be generally indicated on 
the Comprehensive Plan Future Land Use Map and more fully described 
in the Comprehensive Plan Area Elements. Zoning on such sites should 
be compatible with adjacent uses. 305.7 

LU-1.2.5: Public Benefit Uses on Latge Sites Given the significant 
leverage the District has in redeveloping properties which it owns, 
include appropriate public benefit uses on such sites if and when they are 
reused. Examples of such uses are affordable housing, new parks and 
open spaces, health care and civic facilities, public educational facilities, 
and other public facilities. 305.10 

LU-1.2.5: Public Benefit Uses on Large Sites Given the significant 
leverage the District has in redeveloping properties which it owns, 
include appropriate public benefit uses on such sites if and when they are 
reused. Examples of such uses are affordable housing, new parks and 
open spaces, health care and civic facilities, public educational facilities, 
and other public facilities. 305.10 
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LU-1.2.6: New Neighborhoods and the Urban Fabric On those large 
sites that are redeveloped as new neighborhoods (such as Reservation 13), 
integrate new development into the fabric of the city to the greatest extent 
feasible. Incorporate extensions of the city street grid, public access and 
circulation improvements, new public open spaces, and building 
intensities and massing that complement adjacent developed areas. Such 
sites should not be developed as self-contained communities, isolated or 
gated from their surroundings. 3os.11 

LU-1.2. 7: Protecting Existing Assets on Large Sites Identify and 
protect existing assets such as historic buildings, historic site plan 
elements, important vistas, and major landscape elements as large sites 
are redeveloped. 305.12 

LU-1.2.B Encouraging Livability of Former Federal Lands When 
land is identified to shift from federal to private or local use, develop 
planning and zoning approaches that provide for, as appropriate, the 
reconstruction of historic rights-of-way and reservations, integration of 
the sites into the. adjoining neighborhoods, and the enhancement of 
special characteristics or opportunities of the sites. Encourage cultural, 
residential, and retail to ensure mixed-use neighborhoods, even if 
designated as high-density commercial on the Distfict of Columbia 
Comprehensive Plan Future Land Use Map; coordinate with the National 
Capital Planning Commission, as appropriate. sos.15 

H-1.J. 7: New Neighborhoods Accommodate a significant share of the 
District's projected housing demand in "new neighborhoods" developed 
on large sites formerly used for government functions. In addition to 
housing, these neighborhoods must include well-planned retail, public 
schools, attractive parks, open space and recreation, as well as needed 
supportive services. The new neighborhoods should include a variety of 
housing types, serving a variety of income levels. 503.s 

H-1.2.4: Housing Affordability on Publicly Owned Sites Require that 
a substantial percentage of the housing units built on publicly owned 
sites, including sites being transferred from federal to District jurisdiction, 
are reserved for low and moderate income households. 504.11 

. PROS-1.3.1: Balancing Competing Needs Manage the District's 
parklands to protect and enhance their open space character while also 
accommodating a range of recreational activities. Park activities and 
facilities should be designed in a way that makes the best possible use of 
each space while minimizing conflicts between different recreational 
uses. eoe.s 

PROS-1.3.6: Compatibility with Adjacent Development Design and 
manage park activities and facilities including recreation centers in a way 
that is compatible with nearby residential and commercial uses. 806.8 

PROS-1.4.3: Parks on Large Sites Include new neighborhood and/or 
community parks on large sites that are redeveloped for housing and other 
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IV. PROPOSAL 

Request: 

Description: 

uses that generate a demand for recreational services. The potential for 
such parks to enhance the connectivity of parks and open spaces 
throughout the city should be an important planning and design 
consideration, particularly where multiple large adjacent sites are being 
redeveloped. so7.s 

PROS-3.3.1: Norlh-Central Open Space Network Protect and enhance 
the historic open space network extending from McMillan Reservoir to 
Fort Totten. As future land use changes in this area take place, an 
integrated system of permanent open spaces and improved parks should 
be maintained or created. e14.s 

UD-2.2.8: Large Site Development Ensure that new developments on 
parcels that are larger than the prevailing neighborhood lot size are 
carefully integrated with adjacent sites. Structures on such parcels should 
be broken into smaller, more varied forms, particularly where the 
prevailing street frontage is characterized by small, older buildings with 
varying facades. e10.1s 

UD-2.3.5: Incorporating Existing Assets in Large Site Design 
Incorporate existing assets such as historic buildings, significant Qatural 
landscapes, and panoramic vistas in the design of redeveloped large sites. 
For sites that were originally planned as integrated complexes of multiple 
buildings, historic groupings of structures should be conserved where 
possible. e11.s 

Action UD-2.3.A: Design Guidelines for Large Sites Develop design 
guidelines for large sites prior to their development. Such guidelines 
should address building appearance and streetscape, signage and utilities, 
parking design, landscaping, buffering, protection of historic resources, 
"blending" of development with surrounding neighborhoods, and design 
principles that promote environmental sustainability. e11.e 

Policy HP-2.4.3: Compatible Development 
Preserve the important historic features of the District while permitting 
compatible new infill development. Within historic districts, preserve the 
established form of development as evidenced by lot coverage limitations, 
yard requirements open space, and other standards that contribute to the 
character and attractiveness of those areas. Ensure that new construction, 
repair, maintenance, and improvements are in scale with and respect 
historic context through sensitive siting and design and the appropriate 
use of materials and architectural detail.1011.s 

To close the Douglas, Evarts and Franklin Street right-of-ways in 
Square 3128 as shown in the map below. 

The streets were never a part of the area circulation system and are 
currently not improved or used for any transportation or circulation 
purposes. 
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Size: Franklin Street ROW - 773.33ft. x 90 ft.= 69,690 sq. ft. 
Evarts Street ROW - 773.33ft. x 90 ft.= 69,690 sq. ft. 

Douglas Street ROW -773.33ft. x 90 ft.= 69,690 sq. ft. 

Total - 209,070 sq. ft. 
Rights-of-way to be closed in Square 3128: 

--.SI'!' 

a.-a, i.•• ..._~ --_ ,,..... _ _....,t• ----

-·--·---:rr ·.M.O:• 
"'""h•.:• ... ... .. 

Adjacent Ownership: 

Proposed Development: 

PNl'TOFLOTQ 
80i.JM£:tt2B 

C.HANNll\IG STREET. N.W. 

PUBLIC STREET CLOSED 
SQUARE312B 

All land adjacent to the rights-of-way to be closed is currently 
owned by the District of Columbia. 

To the north is the Armed Forces Retirement Home and Veterans 
Hospital which is owned and operated by the Federal Government; 
to the east and south are single family rowhouses with individual 
ownerships; and to the west is the McMillan Reservoir. 

The proposed mixed use development would include 
approximately 1,900,000 square feet of gross floor area at a FAR 
of 1.77. 
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Heiibt and Density 

The property would be divided into. four sectors; 
Northern Sector, along Michigan Avenue would have the tallest 
buildfugs and are slated for Healthcare office uses. 
Central Sector (A), immediately south of the maintenance corridor 
is slated for multifamily, healthcare, grocery and other retail uses. 
Central Sector (B) would have townhouses. 
Southern Sector would be open space and a recreation centre. 

The proposal is still in its preliminary stage and some of the 
development details are still being addressed. The height of 
buildings would be as follows: 
Northern Sector - Between 110 and 130 feet 
Central Sector (A) - Between 75 and 110 feet 
Central Sector (B) - 45 feet 
Southern Sector- 40 feet (Community Center) 
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Site Plan 

Parking and Loading 

V.ANALYSIS 

A. Pl~nning and Urban Des,ign 

The site would be accessed from three vehicular access points 
along North Capitol Street, one entrance along Michigan Avenue 
S1reet and 4 entrances along First Street. The proposed buildings 
woll:ld be accessed from proposed internal street and alley system. 
All street would have ample sidewalks of pedestrian movements. 

Details of the loading routes and access points would be provided 
in the PUD for reviewed by the District Department of 
Transportation and the Zoning Commission. 

The Director of the Office of Planning is required to "determine whether the proposed closing is in 
compliance with the District's planning and urban design objectives", as per 24 DCMR 1401.2( c ). 
These objectives, as contained within the Comprehensive Plan (10 DCMR, Chapter 9), include: 

§300 Land Use Element 

§310.8 Policy LU-2.2.7: Alley Closings 

Discourage the conversion of alleys to private yards or developable land when the alleys are 
part of the historic fabric of the neighborhood and would otherwise continue to perform their 
intended functipns, such as access to rear garages and service areas for trash collection. 

The streets are not currently part of the circulation system of the community. The proposed 
development would introduce new streets to connect the "grid'' and the community. 
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§900 Urban Design Element 

The critical urban design issues facing the District ofColumbia .. .inc/ude: 

Page 8of10 

• Strengthening civic identify through a renewed focus on assets such as public spaces, 
boulevards, and waterfront areas ... 

• Improving the public realm, particularly street and sidewalk space ... 

The proposed development includes the preservation and reuse of many of the historic assets. Sidewalks 
and new public open spaces for both active and passive recreational uses would be provided, along with 
a recreation center. The applicant continues to work with HPO and HPRB in addressing public realm 
issues. 

§903. 7 Policy UD 1.1.2: Reinforcing the L 'Enfant and McMillan Plans . 

... Restore as appropriate and where possible, previously closed streets and alleys, and 
obstructed vistas or viewsheds. (See Figure 9. 3: Discouraging Alley and Street Closings within · 
the L 'Enfant Plan Area 903.10) 

The property is not within the area of the L'Enfant Plan and the original McMillan Plan However, the 
entire McMillan Reservoir and Sand Filtration Site was conceived as part of the Senate Park 
Commission's monumental plan for Washington in which the utilitarian complex was aesthetically 
integrated into the McMillan Plan's proposal for a ring of intercolUlected parks and open spaces. 

§906.6 Policy UDl.4.1: Avenues!Boulevardsand Urban Form 

Use Washington's major avenues/boulevards as a way to reinforce the form and identity of the 
city, connect its neighborhoods, and improve its aesthetic and visual character ... 

The property fronts on North Capitol Street on the east which is one of the City's major streets. The 
proposal provides connections and transitions to the surrounding neighborhoods but will retain a park 
like character. The placement of the proposed buildings provides views into the property of the historic 
maintenance corridors. 

§913.6 Policy UD-3.1.9: Street Closures 

Strongly discourage the closure of streets for private ownership or use. Any request for street 
closure should be reviewed in terms of the resulting impacts on vehicular and pedestrian 
circulation, access to private property, emergency access and fire protection, view obstruction, 
loss of open space, building scale, and other factors. 

The right-of-way closings would: 

• facilitate the redevelopment of this vacant and underutilized site into a mixed use development 
on a major corridor, including new residential and uses (medical office, park, recreation center, 
and retail) that will serve the surrounding community and the District as a whole; 

• permit the preservation, and in some cases, the reuse of portions of the structures within the 
service corridors; and 

e allow the placement of new streets at more appropriate locations to accommodate the new 
buildings and provide access to the service corridors and open space areas. The new streets 
would better align with existing streets across North Capitol Street to provide more direct and 
safer vehicular and pedestrian access. The Site Plan allows for a hierarchy of streets across the 
site with some streets and alleys providing easy access to parking and loading areas. 
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§ 1700 Area Element 

( 
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The property is within the Mid-City Area Element and the relevant Policy referenced in the 
Comprehensive Plan is as follows: 

Policy MC-2.6.l: Open Space on McMillan Reservoir Sand Filtration Site Require that reuse plans 
for the McMillan Reservoir Sand Filtration site dedicate a substantial contiguous portion of the site for 
recreation and open space. The open space should provide for both active and passive.. recreational uses, 
and should adhere to high standards of landscape design, accessibility, and security. Consistent with the 
1901 McMillan Plan, connectivity to nearby open spaces such as the Armed Forces Retirement Home, 
should be achieved through site design. 2016.5 

The proposed open space on the site would include areas for passive and active recreational uses 
including a community center. The proposed open space at the north end of the site is designed to 
provide connectivity to the Washington Hospital complex and the Armed Forces Retirement Home site 
beyond. The larger park at the south end of the site includes a community recreation center. 

Policy MC-2.6.2: Historic Preservation at McMillan Reservoir Restore key above-ground elements of 
the site in a.manner that is compatible with the original plan, and explore the adaptive reuse of some of 
the underground "cells" as part of the historic record of the site. The cultural significance of this site, 
and its importance to the history of the District of Columbia must be recognized as it is reused. 
Consideration should be given to monuments, memorials, and museums cis part of the site design. 2016.~ 

The current HPRB and HPO staff review is addressing the cultural significance of the site, including the 
preservation of widerground cells and above ground structures, with proposals for adaptive reuse. 

Policy MC-2.6.3: Mitigating Reuse Impacts Ensure that any development on the site is designed to 
reduce parking, traffic, and noise impacts on the community; be architecturally compatible with the 
surrounding community; and improve transportation options to the site and surrounding neighborhood. 
Any change in use on the site should increase connectivity between Northwest and Northeast 
neighborhoods as well as the hospital complex to the north. 2016.7 

The PUD review would include the assessment of parking, traffic and noise impacts on the adjacent 
communities by DDOT, the community, and the Zoning Commission. 

Policy MC-2.6.4: Community Involvement in Reuse Planning Be responsive to community needs and 
concerns in reuse planning for the site. Amenities which are accessible to the community and which 
respond to neighborhood needs should be included. 201u 

The community has had significant input and involvement in an extensive planning process lea~g to 
the creation of the site plan, including preservation issues and the setting aside of appropriate open space 
and recreational facilities. Community involvement would continue through review of the PUD. 

Policy MC-2.6.5: Scale and Mix of New Uses Recognize that development on portions of the McMillan 
Sand Filtration site may be necessary to stabilize the site and provide the desired open space and 
amenities. Where development takes place, it should consist of moderate- to medium-density housing, 
retail, and other compatible uses. Any development on the site should maintain viewsheds and vistas and 
be situated in a way that minimizes impacts on historic resources and adjacent development. 2016.9 

The proposal would provide a variety of building types, varying from townhouses at the south end, 
across from a rowhouse neighborhood, to higher height office buildings at the north end, across from the 
hospital complex. The proposed density of 1. 7 FAR is consistent with moderate density development. 
The Site Plan includes the creation ofpublically accessible open space areas to give visibility to the 
historic resources. 
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B. Housing Linkage 

( 
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The proposed closure of the streets would facilitate the redevelopment of the property with a mix of 
uses, including market rate and affordable residential units. The exact nwnber and levels of 
affordability will be addressed at the time of the PUD. In accordance with the Comprehensive Plan, 
§505.18, developments that provide housing onsite and do not obtain bonus density from non-residential 
uses are not subject to a housing linkage requirement. 

C. 24 DCMR Chapter 14 Requirements 

The street and alley closing regulations require submission of a plan so that reviewing agencies can 
determine the potential impact of the requested closing. In this case, the closing of the rights-of way 
would facilitate a new mixed use development that provides public access and to and public amenities 
on the site. The proposed development will be subject to detailed review by HPRB, and by the Zoning 
Commission through the PUD process. 

(f) The approximate gross floor areas intended for various uses such as retail, office, residential, 
industrial, and commercial; 

)'he applicant has provided the approximate gross .floor area for the intended uses, consistent with 
planning for the area. The development program.would be further refined and regulated through the 
PUD process before the Zoning Commission. 

(g) The points of ingress and egress that vehicles will use for parking or loading purposes; 

The applicant has provided plans showing the intended ingress and egress points into the property. The 
location of the parking and loading entrances to the buildings would be further reviewed and refined 
through the PUD and the public space review processes. 

(h) The location of off-street parking spaces and their number and size; 

The applicant has not provided plans showing the location, nwnber and size of the parking spaces at this 
time. However, they would be identified and assessed through the PUD review process. 

(i) The location and size of loading and unloading facilities such as berths, docks, and platforms; 

The applicant has not provided plans showing the location, number and size of the loading and 
unloading facilities at this time. However, they would be identified and assessed through the PUD 
review process. 

(j) A Tracking diagram for the maximum size trucks intended to use the loading and unloading 
facilities: 

The size of trucks that would serve the site would be identified and assessed by DDOT through the PUD 
review process. 

(k) Elevation views for each side of any building proposed for the site. 

The building elevations are currently being reviewed by HPRB and HPO and would be further assessed 
through the PUD review process. 

JS/mbr 



MEMORANDUM 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
HISTORIC PRESERVATION OFFICE 

OFFICE OF PLANNING 

* * * 

TO: Roland Dreist, Office of the Surveyor 

FROM: Andrew Lewis, Historic Preservation Office 

DATE: June 26, 2013 

SUBJECT: Proposed Closure of Various Streets in Square 3128; 2501 First Street, NW -
(S.O. 13-09432) 

Thank you for contacting the DC Historic Preservation Office regarding the above-
ref erenced closures. We understand that the streets to be closed are located within Square 
3128, Lot 800, and include Douglas, Evarts and Franklin Streets, NW. The reason for the 
proposed closing is so that the site can be redeveloped. 

Although these paper streets which were never actually developed are located within the 
McMillan Park Reservoir Historic District, they are not located within the L'Enfant Plan. 

Since§ 9-202.02(4) of the D.C. Code only requires the Mayor to refer applications "to close 
any street located on the L'Enfant Street Plan" to the Historic Preservation Review Board, 
and since the streets do not appear to be part of any District of Columbia Government 
Undertaking, we have no comment on the proposed closures. 

13-385 

1100 4th Street SW, Suite E650, Washington, D.C. 20024 
202-442-8800, fax 202-442-7638 



TO: 

FROM: 

DATE: 

SUBJECT: 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 

* 
*** ~· 
MEMORANDUM q ,j 3 JJ 

}· D· /3-o r 

Roland F. Dreist, Jr. 
Surveyor ~istrict of Columbia 

Paul Walk! 
Architect ( nstruction Inspector) 

August 28th, 2013 

Department of Housing and Community Development Review comments on Street 
Closing application in Squares 3128. 

The Department of Housing and Community Development (DHCD) bas review the above referenced ally 
closing application. DHCD supports. as described below, the requested action specified in the 
application. DHCD support is bases upon the following. understanding of the information contained in the 
Application: 

This applicant seeks to close all streets in the square 3128 to facilitate a major new redevelopment project 
at the former McMillan Reservoir Slow Sand Filtration Site in Washington DC. The project is bounded 
by North Capital Street on the east, Michigan Avenue on the north, First Street on the west, and Channing 
street on the south, all in northwest Washington DC. 

Tlie Applicants proposed use will be the development of an 860,000 Sq. ft. area to be used for 
co~ercial and medical, retail, market rate and affordable housing. The applicant is also seeking an 
amendment to the Zoning Map to designate the unz.oned property in the R~S-B, C-2-C and C-3-C. 

Deputment of Housing and ~munlty Deftlopment I UOO Martin lulher liag. Jr. Avenue,~ Washington, DC 20020 I 202.442.7200 I dhcd.dc.eov 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
FIRE AND EMERGENCY MEDICAL SERVICES DEPARTMENT 

WASHINC3TON; D. C. 20001 

*** 
MIMOBANDUM 

TO: Roland F. Dre0t Jr. 
District of Columbia Surveyor 

FROM: Tony L. Falwell ~ 
Captain, DCFEMS 
Fire Prevention Di:villon 

DATE: July S, 2013 

SUBJECT: Surveyor'• omce File No. 13-09432 Street Closure 

This written correspondence is being forwarded to your office to address SO File No. 13-09432 
that was submitted to the DCFBMS Office of the Fire Marshal (Fire Prevention Division) for 
review. The request involves the closing of all streets in Square 3128, Lot 800. The address for 
the application is here noted as 2501 First Street NW. 

Based on our review, the following findings are being brought forth: The DCFEMS Office of 
the Fire Marshal has no objection to this request being approved if the following requirements 
are adhered to: All streets that ere to be closed shall provide access for emergency vehicles. The 
fire access shall be maintained as required by Chapter S (Fire Service Features), Section 503 and 
Appendix D (Fire Apparatus Access Roads) of the 2006 International Fire Code. 
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*** 
Government of the District of Columbia 

ADYISORY NEIGHBORHOOD COMMISSION SE 
Washington DC 20001- www.anc5e.com -twltter@ancSe 

RESOLlITION 

Bill 2 l ·336, the "Closing of Franklin Street, NW, Evarts Street, NW, and 
Douglas Street, NW, Square 3128, S.O. 13--09432, Act of 2015 

WHEREAS, on November 19, 2013, ANC 5E previously approved and voted 6 in favor, 2 opposed, 
2 abstain with l 0 members present to support the Master Plan for the McMillan Reservoir Slow 
Sand Filtration Site Redevelopment as approved by the Historic Preservation Review Board and the 
Zoning Commission in the Stage 1 and the Consolidated Planned Unit Development (PUD) and 
related Map Amendment in ZC Case No. 13-14 with modifications. 

WHEREAS, on November 20, 2014, the Office of the Surveyor referred to ANC SE for a review 
pursuant of 9-202.02( 5) of the District of Colwnbia Official Code. No comments were made to the 
reference of the "Proposed Closing of Various Streets Adjacent to Square 3128 - S.O. 13-09432". 

WHEREAS, on August, 7, 2015, the Office of the Attorney General states that streets have never 
been improved or opened to the public. The closing is needed to pennit the subdivision of Square 
3128 to implement the redevelopment of the former McMillan Reservoir Slow Sand Filtration Site. 

WHEREAS, on August 13, 2015, the Office of the Chief Financial Officer states that the legislation 
approves the closing of three streets that exist in name only in the boundaries of the redevelopment 
at McMillan Sand Filtration Site in Ward 5. The streets were planned, but never built. The 
developer expects to build streets through the site and maintain public access. 

WHEREAS, the stated purpose ofBill 21-336 is to order the closing of public streets in Square 3128 
which is bounded by 111 Street, NW to the west, Michigan A venue, NW to the north, North Capitol 
Street, NW to the east, and Channing Street NW to the south in Ward 5. 

WHEREAS, on October 26, 2015, CoWlcil Chainnan Phil Mendelson announces a public hearing 
before the Committee of the Whole regarding Bill 21-336, the Closing of Franklin Street NW; Evarts 
Street NW; and Douglas Street NW in Square 3128, S.O. 13-09432, Act of2015. 

WHEREAS, the Applicant is the District of Colwnbia Office of the Deputy Mayor for Planning and 
Economic Development; the closing is necessary as part of the city's redevelopment of the fonner 
McMillan Reservoir Slow Sand Filtration Site. 

Commissioners 

51.0I Dtbonh Sldncr 
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Sotid Waste Management Admi~' ation 
Street and Alley Oeaning Divlsio~ 

MEMORANDUM 

TO: Ro1and F. Dreist, Jr. 
Surveyor, D.C . 

. FROM: Anthony D~k~ 
Associate Administrator, SACO 
Solid Waste Mu.agement Adminiltr.:ttio• 

SUBJECT: Proposed closings of public Streets 

·nate: November 11, 2014 

The following various Street closings was investigated for review: 

Square-3121 S.0.13-09432 

The Department Im reviewed the proposed closing and at this time we have no objection 

to the closing of the streets. 

If you have any questions please call me at n7-2539 

1831 Fenwick Street• NE Washington, DC 20002 • 202 727-7908 



TESTIMONY 

HEARING ON DISPOSITION RESOLUTION PR 21-307 

by 

Carolyn Dungee Nicholas, President 

Hilda and Charles Mason Charitable Foundation, Inc. 

 

On behalf of the Hilda and Charles Mason Charitable Foundation, Inc., I hereby offer Testimony 
in opposition to Mayor Muriel Bowser's request that the Land Disposition Agreement (LDA) that 
would transfer ownership of McMillan Park from the City to its chosen developer, VMP, be 
extended by five additional years.   
 
The duration of the LDA is presently two years, which means it expires December 2, 2016.  With 
the proposed extension, VMP would have exclusive rights to acquire the site to build McMillan 
Town Center until December 2021.  The Mayor cited "complexities" of the project as the basis 
for this request. 
 
The D.C. Council now has an opportunity to reassess the city's mediocre, backward-looking 
McMillan development proposal. Council members have stated "that ship has sailed" and the 
Council no longer has a role.  Well, that "ship" is returning for a port call on October 26, 2015.  
 
If the Council takes no action, the Mayor's resolution would die on November 4, 2015, just as it 
would if the Council votes against the resolution.  Friends of McMillan Park has been told by the 
Zoning Commission and the Mayor's Agent for Historic Preservation that overturning the City's 
current plan to destroy McMillan Park requires a political decision.    
 
The Disposition Resolution that was passed in December 2014 reserving McMillan Sand 
Filtration Site and Park for development and ownership by Vision McMillan Partners (VMP), 
due to expire in December 2016, should not be extended five more years, beyond the two years 
in the original resolution. 
 
VMP was selected without benefit of competition as the “vertical” developer in 2007, and over 
the following few years was granted by the Office of the Deputy Mayor for Economic 
Development (DMPED) more and more exclusive rights to the site, ultimately to include 
ownership.   
 
By 2021, Vandal McMillan Partners will have held sole rights to the site for 14 years, during 
which time it is possible that nothing may have been done on the site due to the legal challenges 
being brought against the Zoning Commission and the Mayor’s Agent for Historic Preservation 
by Friends of McMillan (Washington residents) and the National Trust for Historic Preservation.   
 
I am convinced that the legal challenges, the reason for this extension, most likely would not 
have been made if this process hadn’t been so undemocratic and unworthy of a nation’s capital.   



 
And all the while, D.C. taxpayers have been paying - and likely will continue to pay - VMP’s 
costs for design (and endless re-design), engineering, public relations, marketing, etc., and of 
course, legal counsel. That means D.C. taxpayers are paying the very lawyers who argue against 
us taxpayers in front of the Zoning Commission, the Mayor’s Agent, and the Court of Appeals. 
 
D.C. residents who are opposed to the VMP plan and the process by which VMP became the heir 
apparent to, and destroyer of, a marvelous 25-acre site on the National Register of Historic 
Places and the D.C. Inventory of Historic Sites, have never before had an opportunity to testify 
before the full Council.   
 
Further, those members of the public who have spoken in front of any D.C. Councilmembers 
only once before, when the Councilmember who occupies the seat for the ward in which 
McMillan Park is located, Kenyan McDuffie, last fall held a 10-hour Roundtable to “hear" 
testimony from the public, the government, and the developers.  Councilmember McDuffie’s 
collegial exchanges with the developers made it clear that the deal with VMP was a fait 
accompli, and the hearing was mere theater.  
 
The written record of testimony from that hearing was considered “too voluminous” to include in 
the package of material sent to the Council for its deliberations on the surplussing and 
disposition of the public property.  Since Council Members do not extend themselves to access 
the ample public record on McMillan Park— which is replete with testimony opposing the VMP 
plan presented to the Historic Preservation Review Board, Zoning Commission, Mayor’s Agent, 
DMPED (at the required local surplussing “hearing,” where testimony was taken down in 
longhand in this day of live-streaming and video-recording of public meetings)—they voted to 
dispose of McMillan Park in a vacuum.   
 
Yet every Councilmember, including Councilmember Mendelson, has said that he "understood 
from the Ward 5 Councilmember [McDuffie]" that the public is “evenly divided” on McMillan’s 
future. At the Council of the Whole session where the Councimembers showed up in force to 
vote in favor of surplussing/disposal, the audience was not allowed to speak, and the 
Councilmembers did not ask a single question, before they voted.  In short, the October 26, 2015 
Hearing is the public’s first and probably only opportunity to tell the Council the real story. 
 
In response to a presentation made to D.C. Auditor Kathy Patterson last June, Ms. Patterson 
asked DMPED in early July to explain how VMP came to hold exclusive rights to the McMillan 
site, when a competitive process had been called for.  Ms. Patterson also asked why the City was 
paying all of VMP’s pre-development bills, when the most recent agreement available to the 
public required VMP to pay them.   
 
At the beginning of October, DMPED Brian Kenner sent Ms. Patterson a cover letter that did not 
in any way explain how such bad-government changes came to be made.  Mr. Kenner’s letter 
instead merely related a chronology of 'DMPED decided this, then DMPED decided that,' with a 
chorus of 'the office of the Attorney General checked the terms for legal sufficiency.’   
Mr. Kenner also conveyed 300 pages of documents that he probably thought would bury Ms. 
Patterson.  Ms. Patterson was not snowed, however.  She instead wrote to Councilmember Phil 



Mendelson last Thursday expressing concern, with cc’s to Councilmember McDuffie, Atatorney 
General Karl Racine, and the Inspector General. 
 

I hope the Council will take into consideration the following points, as it looks at the extension 
resolution: 

• More than 7,500 persons have signed a petition asking that the VMP deal be rejected and 
that the City consider alternative, more creative proposals. In every public hearing, 
according to every public poll, opposition to this plan has significantly exceeded support 
for it.  
 

• VMP agreed, per the most recent public Term Sheet for this project, that the developer 
would shoulder all of the pre-development costs for the project.  Yet through 2014, the 
City has reimbursed VMP for pre-development costs to the tune of about $7 million -- 
including legal fees to fight off citizens' challenges to the project.  Will VMP continue 
to receive reimbursement for these pre-development costs if this extension is approved?  
Should they?   
 
Clearly, D.C. taxpayer payments for VMP’s pre-development costs – including legal fees 
to fight off citizens’ challenges to the project – fly in the face of a D.C. Government that 
has pledged to address the rights, needs, and wants of D.C. taxpayers.   
 

• Why in this whole process has there been no competition to choose a design, a developer, 
or a purchaser for this historic site?  The D.C. Code calls upon the City to "maximize 
competition."  
 

• What are the "complexities" Mayor Bowser alludes to in the project that require 
this extension?  Are the three lawsuits pending now, challenging the zoning and 
historic preservation decisions the City made to permit this project, among 
those "complexities"? 
 

• The Land Development Agreement the Council approved in December 2014 - that 
governs this project - stipulates that the land would be sold to VMP for significantly 
below its assessed value.  Why would the D.C. Government – the Mayor and the D.C. 
Council - undersell this or any other District-owned property? 
 

• Inasmuch as the District of Columbia has a paucity of moderate-income housing, WHY 
IS IT that the D.C. Government continuously gives away valuable land to developers 
who are fixed on developing the land for profits to themselves and their associates – land 
that can and should be used to develop and provide moderate-income housing for D.C. 
residents.  McMillan Park AND Walter Reed Army Medical Center complex should be 
used to develop and provide moderate-income housing for D.C. residents, instead of the 
businesses and modicum of moderate-income housing planned for both sites. 



 
• Last but not least, given the horrific traffic situation n the District of Columbia, what if 

any consideration have the Mayor and the D.C. Council given to the significant increase 
in traffic around McMillan Park – and Howard University - and on and around Georgia 
Avenue NW if the City develops more businesses and offices on McMillan Park and the 
Walter Reed Army Medical Center complex? 
 
Why does not the City instead of using those valuable sites to develop more businesses 
and offices and a miniscule number of moderate-income/affordable housing, develop 
both sites with mostly moderate-income/affordable housing?  

 



Testimony addressing  McMillan Extension Resolution PR21-307 
Kit Young, 16 Franklin St. NE, Washington DC 20002, 202-905-
1942 kitamit@hotmail.com 
October 21, 2015 
Chairman Mendelson, Council Members, Ladies and Gentlemen:  
 
My name is Kit Young, a former Vice-President of the Stronghold Civic Association and 
advocate helping our neighborhood since 1987.   I sit before you in great distress as the 
Council considers PR21-307: The McMillan Parcels Extension Approval Resolution of 2015.  
 
My distress –similarly expressed in prior testimony - comes from recognizing the DC 
government’s  systemic indifference and disdain by elected officials for their 
constituents in  favoring  the right of monied developers over the right  and input of 
citizens and advocacy groups to determine the fate of land use in Washington, DC. 
Our Ward 5 ANC 5E09,  members of this council, former and present mayors  quash 
dissent, opposition, objections  and opportunities to consider alternate plans for 
McMillan Park in order to accommodate the developer.  These officials ignore the 
original covenants for McMillan, the Comprehensive Plan, the 2001 Office of Planning 
recommendations for low density use and park space.   
 
Today, let us look at one phrase in Mayor Bowser’s letter to the council requesting 
passage of this resolution. I quote: “Given the complex nature of this project, the 
required steps cannot happen within the 2-year time period.” 
 
1. What exactly is the complex nature of the project?  
2. Are there outstanding legal problems?  
3. Is there an issue with DC Water’s use of the land?  
4. Why the arbitrary number of five years for the “required” steps? What is this based 
on?  
5. Surely Mayor Bowser in her request for a delay could give a concrete summary of 
these complexities by subject area to justify a five-year delay!   Squirreled away from 
the public is the not very detailed status report giving  projected “reasons for inability 
to dispose of the property within the  2 year time period” that does not honestly outline 
a stepwise process or the political and economic realities that underpin those 
decisions.  
6. Why more time for DMPED and the developer to design a horizontal land 
construction schedule? They still have a year to do this.  
7. Would taxpayers be underwriting the developer’s costs until 2021 when phase 2 parcels 
would go to closing? Why should we underwrite the cost of their procrastination or that of 
the District government?  
8. Why, Chairman Mendelson, did you allow a unanimous council vote in December 
surplussing McMillan land to include an “Aye” vote from former Mayor Marion Barry 
who died two weeks prior on November 23rd?  Everything about this project was 
rushed through before the end of Mayor Gray’s tenure, debate at the local level 
silenced by lobby efforts of the developer and DMPED.  
 
Today is an occasion for councilmembers (at least those who are present) to ask their 
own questions about the irregularities, not to say illegalities of this project which they 
should have addressed long ago.   
 

mailto:kitamit@hotmail.com


 

 

Testimony in Opposition 

Extension of McMillan Deal with VMP 

 
 

 

 

 

 

 

 

Rene Wallis 

DC Resident, Ward 5 

Around the corner from McMillan 

October 16, 2015 

 

 

 

 

 

 

 

 



 

 

 

 

Thank you for the opportunity to submit testimony on extending the VMP set-aside.  I oppose 

extending the set-aside deal for VMP. 

I want to thank the Friends of McMillan for their tireless efforts to safeguard the public interest at 

McMillan.  I have not been active, which is why I appreciate Friends of McMillan for speaking up and 

representing my point of view.   

DC should start over with McMillan.  I have three major arguments; 

1.  The city is creating a false sense of urgency. 

2. The plan isn’t very interesting or creative, we can do better. 

3. VMP had their two years and they blew it.  They have consistently treated caring, 

serous residents with a level of disregard – and they have been paid by DC while doing so -- 

that disqualifies them for leading the project in the future. 

 

McMillan  

My house 



There is no pressing need to move forward RIGHT NOW. The neighborhood around the 

site is improving and adding density without this sweetheart development deal.  In the last two years, on 

my street alone, 17 additional homes/apartments or condominiums were added.  Its going on all over the 

neighborhood.  As the community density increases and a dense project is mixed in, what does that mean 

for transportation, parks, schools, the elderly?  These are important questions, and because VMP has lost 

the trust of the community, they are not the group to think this through.  

We need to think carefully about traffic transportation and parking before we build something as 

massive as the proposed McMillan Vision.  This is a major weak area, and it needs to be addressed prior to 

moving forward. 

2. The plan is not very creative.  If this is the last big tract of land, let’s develop it and let’s make 

sure it ends up as wonderful as the Navy Yard/Canal Park/National Stadium area.  There is dense 

development in that area, and it is interesting and built to create livable spaces for the future.  The VMP 

plan is… boring.   

The proposed park is not very creative and that amazes me.  DC is building all kinds of amazing 

playgrounds and public spaces that support urban family life, the park that is proposed for McMillan is a 

yawner.  It is just not that interesting.  DC can do a better. A few more years is a worthwhile investment on 

a project that will change forever the Bloomingdale neighborhood. 

4.  Finally: Vision McMillan gotten a deal from DC designed to make a cynic of any DC resident. 

They were paid with tax dollars to disrupt the community process, they get the land for below-market, and 

they haven’t had to compete. Whazzup with that?   

 They had two years to pull it off; they didn’t.  Don’t extend the deal.   

 Add me to the community residents who are officially opposed to the current deal, and look 

forward to a more creative, interesting and community-oriented plan of action. 

 

 

 

 

 



Dear Members of the DC Council and Mayor Bowser: 
 
Since my learning about the planned demise of the historic aspect of McMillan Park via 
development by the VMP consortium approximately two years ago, I have actively engaged in 
learning all that I could about the process by which District planning takes place and by which 
members of the Council work to represent the interest of the people of the District. 
As the planned development of McMillan Park is my window into the District Government, I 
have been extremely disappointed on both counts. 
 
I do not have time to write an elegant challenge to your planned intensions, but I am taking this 
time to list a fraction of my observations and concerns. 
 
First, behavioral:  
 
— disregard of the historic protective covenant in the GSA/Corps sale document 
— high rise, dense development without due environmental impact analysis and publication of 
same 
— dense development without a broad sector transportation analysis (BikeShare will not solve 
the dangerous increase in congestion) 
— lack of (what I thought were required) sustainability features with such expansive new 
construction, including virtually no renewable energy sources or green roofs, and all 
impermeable surfaces. 
— maintenance of the status quo of the 25-acre expanse (with fencing to lock out public use in 
place since WWII) since the purchase of the site in 1987 
— more housing for the relatively wealthy, while housing for the homeless is not included 
— construction without competitive bid. A Master Plan competition does not convey right to 
build  
— acceptance of VMP plan without adequate due diligence: boldfaced exagerated statements of 
employment and tenancy, when District data and our real estate knowledge shows otherwise  
— disregard of the people’s voice in multiple ways: hiring a lobbyist to silence our voice; not 
incorporating the wishes of the citizens in the final plans; believing the words of the developers 
over the intelligent, highly researched positions of the opposition 
— refusal to accept the importance that over 7,500 people hand signed a petition asking to stop 
the development in favor of a competitive design competition that would reflect the best interests 
of the people and the District 
— the fact that “At Large” members of the Council have stated that they generally will not 
oppose or challenge the position of primary Ward representatives, makes me wonder why we 
have At Large members 
 
Second, aesthetic:  
 
— disregard of the need of green space for public access in this sector of the District 
— privatization of public view sheds, which include (from street level) the Capitol Dome and the 
Washington Monument 
— truly uninspired architecture, which might enhance an intersection of a prairie town but is way 
beneath the standard of excellence being set in most other capital cities 



— high-rise construction in a community of two- and three-story residences 
— disregard of examples of other cities’ embrace of similar historic sites (many with 
subterranean features) 
— lack of creative thinking in terms of how best to use the caverns, while keeping much of the 
surface open for play, music, art, sports, community, and spiritual renewal 
 
Third, historic: 
 
— remember “Chocolate City”? This park land was used by African American residents during 
the years of segregation, making McMillan Park perhaps the most important Black historic site 
in the District, and you would destroy it 
— Frederick Law Olmsted, Jr., Augustus Saint Gaudens, Herbert Adams, Charles A. Platt, James 
McMillan, Pierre L’Enfant: these are names that you should know and honor. They all were 
involved in the creation of this gem of the Emerald Necklace which is part of what makes the 
Nation’s Capital such beautiful city 
 
PLEASE DO NOT EXTEND THE CURRENT CONTRACT WITH VMP. We, the People you 
represent, oppose the VMP proposal. We will continue to oppose by every means we can until we are 
convinced that the best interests of the People are being held in primary importance by 
our representative bodies, and we will watch with increasing vigilance to make sure that 
our taxpayer dollars never again are used to silence our voice. 
 
 
Submitted respectfully before the: 
 
Public Hearing on PR 21-307, McMillan Townhomes Parcel, Commercial 
Parcel, and Multifamily Parcels Disposition Extension Approval Resolution of 
2015, Bill 21-336, Closing of Franklin Street, N.W., Evarts Street, N.W., 
and  Douglas Street, N.W. in Square 3128, S.O. 13-09432, Act of 2015, Bill 
21-338, 

Notice ID: 5675196      

 
 
Carole Lewis Anderson 
3616 Reservoir Road, NW 
Washington, DC 20007 
202-441-1090 
carole.lewis.anderson@gmail.com 
 

mailto:carole.lewis.anderson@gmail.com


any of this money to be given to Holland & Knight for legal fees, or Fontaine & 
Company in Baltimore to continue a disinformation campaign against 
community opposition to this project? 
 

- Mayor Gray apparently pushed for Council approval of the LDA prematurely, 
knowing that the Mayor’s Agent had not yet heard the case.  DMPED could have 
anticipated that the Mayor’s Agent and Zoning hearings would be challenged in 
court from the outset, given the party status opposition to the project had in 
both cases. So Mayor Gray knowingly requested approval of the LDA, with its 
built-in two year lifespan, before the entitlements process was concluded.  So 
why didn’t Mayor Gray wait until those processes were completed before asking 
Council approval of the LDA? Apparently out of convenience for Mayor Bowser. 
That failure to wait until the entitlements process concluded, and it still hasn’t 
concluded as the court challenges have not begun, has resulted in the extension 
request you are reviewing today. I think that the Council and the people of our 
city would like you to ask the Mayor for details about what is going on, sending 
the LDA to the Council prematurely in the first place, only to later ask for an 
extension, as this extension request was anticipated in the premature filing of 
the LDA. Even now, given the “complexities” of this project, is five years enough?  
The Mayor should be able to provide you with a timeline indicating how the five 
years would be sufficient.  Logically, given that an LDA involving property 
surplus has a two-year time limit, the request for Council approval of an LDA 
should have waited until the full entitlements process, including legal challenges, 
was completed.  I still think that is the case, and thus think that you should 
request that the Mayor resubmit this request for extension when that process is 
complete, not now.  I think greed and political expediency clearly have 
intervened here to warp this process. 
 

- The DC Auditor notes, as we have noted many times over the years, the lack of a 
competitive process in this deal. While the Auditor is stating facts we have 
presented to you many times, I hope you will agree that the Auditor’s findings, 
presented also to the Office of the Attorney General and the Inspector General, 
will finally cause you to have some serious questions about how this project has 
abused the competitive and transparency requirements the city should impose 
on any such project involving District land.   

 
I think that you and the Council owe it to the people of the District and the laws 

and regulations of our city to get some answers and clarification from our Mayor 
before considering passage of PR21-307. In the meantime, I think you should NOT 
approve this resolution, or even consider it for markup for Council consideration at 
this time.  This resolution requires consideration of several very serious fiscal, 
regulatory, and administrative requirements before passage.   
 
  
 
  



Testimony in Opposition to 
PR 21-307:  McMillan Townhomes Parcel, Commercial Parcel, and  

Multifamily Parcels Disposition Extension Approval Resolution of 2015 
Committee of the Whole Hearing  

October 26, 2015 
Andrea Rosen 

 
 
Those who pay attention to public land disposition in the District know that McMillan 
Slow Sand Filtration Site and Park is emblematic of our elected and appointed 
officials’ compulsion to keep the cranes in the air by undervaluing, subsidizing, and 
divesting assets to developers, and to convert land into tax revenue.  Longtime 
residents and businesses are displaced and dispersed from inexpensive housing and 
commercial spaces, and newly built structures that are mostly too expensive for 
those residents and businesses to return to are constructed for the benefit of the 
supposed endless stream of young, single newcomers.  
 
What distinguishes McMillan from just another piece of property to churn is its 
landmark status, recognized by its inclusion on the National Register of Historic 
Places and the DC Inventory of Historic Sites; its transmission to the D.C. government 
under a preservation covenant from the Federal government; its renown as a 
compelling, even beloved place; and its potential for electrifying adaptive reuses that 
could make ours a more resilient city in an era where going about business as usual 
will doom us.  For some years, members of the community have come before the 
Historic Preservation Review Board, Zoning Commission, and members of the Council 
proposing amenities (in addition to retail) such as greenspace and recreational 
facilities, much-needed in Ward 5; underground urban aquaponic farming for a local 
source of fresh produce year-round; a library and other cultural uses; and affordable 
housing compatible in scale with the surrounding neighborhoods, as the 
Comprehensive Plan of 2006 calls for.   
 
Instead, the majestic McMillan spaces are to be sacrificed for banal suburban-inspired 
speculative development that will further overburden surrounding roadways and 
deliver nothing more than what could be built anywhere if the city exploited other 
holdings or its power of eminent domain over some parking lots.  Back in 1987, when 
the city was at a nadir, the then-mayor thought the government might entice 
developers with, as she thought of it, a 25-acre blank slate.  And ever since then, one 
mediocre old-school development plan after another has been pushed at the 
community and the city, and all have failed.  In short, business as usual.  
 
The VMP plan has come closer than any other to realization, with last year’s vote to 
surplus McMillan Park and dispose of it in three parcels to VMP.  In early July 2015, 
D.C. Auditor Kathy Patterson sent an inquiry to DMPED Brian Kenner asking for 
information about how Vision McMillan Partners came to be the exclusive recipient 



of development and property rights at McMillan, and how the D.C. government came 
to be VMP’s banker.  Mr. Kenner responded early this month with a chronological 
narrative and several hundred pages of documents.  After examining DMPED’s 
response, Ms. Patterson wrote Council Chair Phil Mendelson (with cc’s to Inspector 
General Daniel Lucas and AG Karl Racine) expressing concern about the 
noncompetitive process Mr. Kenner outlined, particularly in light of the Mayor’s 
Resolution, PR 21-307, to extend the city’s agreements with VMP, due to expire in 
December 2016, out to 2021.  The Auditor argued that at a number of turns, when 
material changes were in the offing, DMPED failed to re-open the project to 
rebidding and just rewarded VMP with better terms.  This is anti-competitive. 
 
Competition brings better terms for the city; moreover, an international design 
competition, such as was held for the Eleventh Street Bridge Project, would bring 
creativity, bright minds, and proven talents to bear on a significant Place in the 
District of Columbia.  But competition isn’t just an ideal.  The D.C. Code, Title 10, 
Chapter 8 - Sale of Public Lands, requires that “A proposed resolution to provide for 
the disposition of real property transmitted to the Council . . . shall be accompanied 
by (1) An analysis prepared by the Mayor of the economic factors that were 
considered in proposing the disposition of the real property, including: (a) The 
chosen method of disposition, and how competition was maximized” [boldface 
added to §10-801(b-1)(1)(A)] http://dccode.org/simple/sections/10-
801.html#stq=&stp=0    
 
I oppose perpetuating agreements with Vision McMillan Partners (VMP) that were 
arrived at through a series of disreputable, irregular, secret, possibly illegal processes 
that citizens have struggled to bring to the government’s attention at HPRB, ZC, 
surplus, and oversight hearings; in letters, conversations, and occasionally, the 
media.  Given that PR 21-307 was drawn up to address delays arising from legal 
challenges to the city’s handling of this project, the parties to these agreements—
DMPED and its partner, VMP--should have their hands slapped, not be rewarded with 
five more years during which my tax dollars insulate VMP from financial harm.   
 
Last fall, the COW voted unanimously to approve the resolutions to surplus and 
dispose of McMillan without having examined the extensive record pertaining to the 
VMP project, at a session where no testimony was taken and no questions were 
asked.  The Council has been given the responsibility of deliberating on such deals 
and we depend upon you to take that obligation seriously.  Please therefore take this 
opportunity to make possible a new vision for McMillan Slow Sand Filtration Site and 
Park.  "Town Centers" are so 1960.  Let’s move into the 21st Century by (1) practicing 
good government; and (2) adaptively reusing McMillan in ways that honor this place 
and will serve the community, the environment, and the city as a whole. 
 
Andrea Rosen, 3266 Worthington St., NW, Washington, DC  20015 (Ward 4) 
Attachment:   Auditor Kathy Patterson Letter to Hon. Phil Mendelson, Oct. 19, 2015 

http://dccode.org/simple/sections/10-801.html%23stq=&stp=0
http://dccode.org/simple/sections/10-801.html%23stq=&stp=0
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October 19, 2015 
 
 
The Hon. Phil Mendelson 
Chairman, Council of the District of Columbia 
The John A. Wilson Building 
1350 Pennsylvania Avenue, N.W., Suite 504 
Washington, D.C. 20004 
 
Dear Chairman Mendelson: 
 
Based on documents signed by District officials between 2007 and 2015 – spanning the Fenty, 
Gray, and Bowser administrations – the District has had a plan to develop and revitalize the 
McMillan Reservoir Slow Sand Filtration Site (McMillan Site).  Although in its early stages that 
plan included a competitive process that resulted in the selection of Vision McMillan Partners, 
LLC (VMP) as the land development team, it ultimately resulted in a greatly expanded role and 
exclusive rights for VMP, all without the benefit of a competitive process.   
 
As explained in a letter from the Office of the Deputy Mayor for Economic Development 
(DMPED) to the Office of the District of Columbia Auditor (ODCA), dated October 2, 2015, 
(hereinafter, October 2, 2015, letter), in July 2006, “the National Capital Revitalization 
Corporation (NCRC) issued a solicitation for a land development partner for the McMillan Site.”  
(p.1).  NCRC was to be the master developer and through a competitive process, in July 2007, 
chose VMP to be the land development team.  In late 2007, DMPED “determined that VMP 
should undertake the land development and vertical development and serve as master 
developer for the McMillan Site.” (October 2, 2015, letter, p. 2).  No explanation was provided 
in the October 2, 2015, letter or in the accompanying documents as to how DMPED 
“determined” that VMP should take on a more extensive role in the project.  In fact, the Letter 
of Commitment, dated December 10, 2007, between VMP, the District government by and 
through DMPED, and the McMillan Advisory Group (“MAG”) states: 
 
 In the Solicitation, NCRC planned to be the Master Developer for the Project. 

The Project is now controlled by the District and as a matter of business policy, the 
District will not play the Master Developer role.  The District and VMP both agree that 
VMP is a highly-qualified development team and has the experience to lead the Project 
as Master Developer.  More specifically, the key revisions to VMP’s role are as follows: 
 
 



1) Assuming accountability for project completion per the agreed upon 
development plans – from inception to vertical completion. 

2) Assuming the full burden to provide the private financing necessary for the 
project. 

3) Having the opportunity to develop certain vertical parcels in VMP’s areas of 
expertise. 

 
Subsequently, in late 2009, DMPED re-evaluated the plan and “DMPED and VMP agreed that 
the District would undertake the land development and VMP would have the opportunity to 
negotiate to purchase the development pads1 within Phase 1 of the McMillan Site.” (October 2, 
2015, letter, p. 2).  This resulted in a series of Exclusive Rights Agreements in which DMPED 
initially “granted VMP the exclusive right to negotiate for the purchase of development pads 
within Phase 1 of the McMillan Site” and, on June 4, 2014, resulted in expanded exclusive rights 
to include the development pads within Phases 2 and 3. (October 2, 2015, letter, p. 2).  
 
Although the documents provided to me indicate that the District of Columbia Office of the 
Attorney General reviewed and approved for legal sufficiency many of the pertinent 
documents, including the Exclusive Rights Agreement dated April 23, 2010, and the six 
subsequent amendments to the Exclusive Rights Agreement that were executed between April 
13, 2011, and July 28, 2015, this office has concerns about the expansion of VMP’s role and 
exclusive rights without following a competitive process.  The importance of competition in 
government process has been highlighted repeatedly by reports of the Government 
Accountability Office (GAO) and other national, state, and local oversight entities. For example, 
in a 2014 report to the U.S. Congress, the GAO wrote: 
 

Competition in contracting is a critical tool for achieving the best return on investment 
for taxpayers and can help save the taxpayer money, improve contractor performance, 
and promote accountability for results.  While federal statute and acquisition 
regulations generally require that contracts be awarded on the basis of full and open 
competition, they also allow agencies to award noncompetitive contracts in certain 
circumstances. For example, when the agency’s need for good and services is of an 
unusual and compelling urgency that precludes full and open competition, agencies may 
be permitted to award noncompetitive contracts where a delay in award would result in 
serious financial or other injury to the government.2  (p. 1) 

 
GAO further notes that even in such instances where urgency is claimed, an agency should 
nonetheless secure additional proposals (p.1). 
 

                                                           
1
 A pad site is a free-standing parcel of commercial real estate located outside a retail center. 

2
 United States Government Accountability Office Report to Congressional Committees.  March 2014. Federal Contracting: 

Noncompetitive Contracts Based on Urgency Need Additional Oversite, GAO-14-304.  Retrieved from 
http://www.gao.gov/assets/670/661983.pdf. 

http://www.gao.gov/assets/670/661983.pdf


Just as it is common knowledge in the construction industry that government practice is to re-
bid a project if there is a material change to the scope of work, certainly, the change to VMP’s 
role and giving it exclusive rights are materials changes that warrant a new competitive process.    
 
I share this information with you in light of the upcoming hearing on the McMillan site.  I also 
share this information with Inspector General Daniel Lucas in case he sees merit in his own 
additional review and with Attorney General Karl Racine given that his office performed the 
legal sufficiency review mentioned above.  Enclosed with the electronic versions of this letter 
(as indicated below) are the DMPED letter dated October 2, 2015, and enclosed materials, 
which I received electronically.    
 
Please let me know if you have any questions on these matters and I appreciate the 
opportunity to share these concerns.  
 
 
 

Sincerely yours, 
 
 
 

Kathleen Patterson 
District of Columbia Auditor 

 
Enclosures:  As indicated.  
 
cc: Councilmember Kenyan McDuffie (without enclosures)  

Karl Racine, Attorney General (with enclosures) 
 Daniel Lucas, Inspector General (with enclosures) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



Dear Councilmembers and City officials, 
 
This coming Monday you are being asked by the Mayor to give DMPED more time to privatize and 
demolish McMillan Park. Instead of more time, the whole deal must be rescinded, now, and DMPED 
should be fully investigated top-to-bottom for dealing in bad-faith regarding McMillan. 
 
The DC Auditor has found that the expected competitive bidding for the McMillan project never 
happened -- she sent a letter to the Council on October 19, 2015 explaining as such. 
 
Because of this, we are presented with a banal suburban-style high-rise project that demolishes a part of 
DC's Emerald Necklace in a part of town depserately needing more green space.   
 
Back in December 2014, not one Councilmember (including the lame-duck Councilmembers) said a peep 
about the sole-sourced VMP-driven demolition and privatization of our McMillan Park.   
 
*** This cannot no longer be -- we seek action *** 
 
We need the Council to speak up and ask the hard questions: 
 
* Why are DC taxpayers funding the pre-development costs to destroy McMillan Park (tens of millions of 
dollars)? 
 
* Why are DC taxpayers taking on all the risk while developers gamble with a suburban-style high-rise 
project nowhere near a metro? 
 
* Why are we privatizing and demolishing an historic site on the National list of historic sites, while 
other major cities are adaptively re-using and preserving their historic sites to become economic 
engines for tourism and local fanfare? 
 
The DC Auditor is right, there has been no competition for McMillan.  VMP was handed the contract and 
the land for almost no risk or up-front costs.  NO!   
 
* We want the disposition of McMillan RESCINDED until all of these unethical underlying issues can be 
worked out. 
 
* We want an international design competition for McMillan, and  
 
* We want DMPED to be investigated top-to-bottom for dealing in bad-faith regarding McMillan, and 
many other projects (Hine School, West End, etc.). 
 
This is OUR park, not VMP's.   
 
I respectfully ask for action on this. 
 
Regards, 
Cesar Maxit 
Cesarmaxit@gmail.com  
  

mailto:Cesarmaxit@gmail.com


Ward: 1 
 Zip: 20009 
 



 

Testimony 

 

To: DC Council Committee 

From: Evgenia Ustinova, resident of Washington DC. 

Date: October 16, 2015 

Subject: Mayor Bowser’s request to extend Land Development Agreement (LDA) for VMP developer 
through December 2021 

 

Dear Council members,  

First of all I would like to take the opportunity to thank you for your hard work. Secondly I would like to 
register my vote against extension of LDA for VMP developer through December 2021 for several 
reasons.  

First and foremost, I am one of over 7,000 DC residents who has signed a petition to reject the McMillan 
development plan by the VMP developers. Myself, and many of the community members continue to 
oppose the plan, because it will bring more of the bland development to our historic area. Much as 
unimaginative, and to me rather ugly high rises that now line north end of U street, the McMillan 
development as envisioned would build mammoth structures that will feel outdated in a decade, and 
will do little to set this area of DC as a destination for anyone out of our community. Instead, we would 
love for McMillan to retain its unique and historic character, and become truly a destination in DC for 
both residents, as well as, tourists – spreading good type of development in Ward 5.  

We are also very concerned that the VMP developer is walking away with a pretty ‘sweet deal’ – first of 
all, the city has already reimbursed millions of dollars for the developer – why?  I don’t believe that my 
tax dollars should be earmarked for this cause, particularly given the rapid rise in property valuation of 
the surrounding area. In addition, according to the current LDA, the value at which the land would be 
sold to VMP at significantly below assessed market value. If the LDA is extended by another 5 years, this 
would be a steal.  

Lets look at a few tax property assessments in just the last 3 years in the area surrounding McMillan 
(since I can’t find the actual property value assessment, but tax assessments are a direct reflection of 
dwelling and land values) : 

• DC Tax assessment for 126 Bryant St NW: 
o 2013 - $3,451.23 
o 2014 - $6,513.12 
o 2015 - $6,837.9 

• DC Tax assessment for 2420 North Capitol St NW: 
o 2013 - $3,085.92 
o 2014 - $3616.62 



o 2015 - $4490.12 
• DC Tax assessment for 2219 2nd St NW: 

o 2013 - $2920.94 
o 2014 - $3020.04 
o 2015 - $3310.84 

Based on these tax valuations, it is clear that value of nearby properties has increased dramatically in 
the last 3 years, in some cases by as much as 100% -- so, what I would like to know, do the council 
members honestly believe – and can look me as a voter in the eye – and tell me that in 5 years from now 
the values will stay flat? Based on our tax bill which nearly doubled between 2014 and 2015, and now 
again in proposed value for 2016 – I would not vote for anyone who believes that. And in that case – 
why does the City Council believe it is right to sell McMillan site to a developer in the next five years, at 
a deep discount? 

Finally, why can’t DC be a forward thinking city looking at cutting edge projects, instead of riding the 
developer high? Look at Berlin – the city first conserved, then surveyed its community and finally 
developed it’s non-functioning WWII ear airport – Tempelhof, into the cities crown jewel that holds 
fairs, community events, and just serves as a hanging out area. No big buildings, not even permanent 
rest room facilities – and yet the area is famous around the world for holding some of the most creating 
events. Why no DC? Do we really need another big developer with a bland plan destined to feel dated 
and lame in another decade? Come on – we can, and should do better.  

Thank you for your attention. 

 

Sincerely,  

 

Evgenia Ustinova 

 



 22 October 2015 
 
 4437 13th St NE 
 Washington, DC  20017 
 
Dear DC Council: 
 
I am writing today to ask you vote to NO to extend the Land Disposition Agreement for McMillan Park.  I am not 
opposed to development, but having read about this project for several years, I believe the award process was 
not sufficiently open, that the developer has acted inappropriately to promote his project and discredit his 
opponents, and that the developer has already broken his apparent agreement to pay for all predevelopment 
costs.  For these reasons, I am opposed to giving the developer additional time, with the hope that his contract 
can lapse, and the bidding redone in what I would hope would be a competitive and transparent manner. 
 
Sincerely, 
 
Adam Gluckman 
4437 13th St NE 
Washington, DC  20017 
202-526-5639 
amazingguck@yahoo.com 



Testimony before Committee of the Whole, Oct. 26, 2015, Rm. 120 Wilson Building  
               On Considering Extension of McMillan Sale for Five More Years. 
 
                                     By G. Lee Aikin, 54 year resident of DC 
 
 
 
Today you as our elected representatives have the opportunity to correct one of the very worst 
injustices I have ever seen inflicted on the residents of our city.  You are being asked by a single 
corporation to extend by another 5 years their no-bid effort to destroy this historic park site for their 
personal greed.  You have a chance to stop this travesty by voting NO or even not voting at all. 
 
This week the Washington Post's Express paper presented serious concerns that DC is becoming too 
expensive for Millennials to live here and continue our recent phenomenal growth.  Our net growth per 
month has already dropped from1,000 to under 500 people. Adding more market rate housing and 
destroying a potentially exciting park which also has tremendous potential for special uses should be a 
non-starter. 
 
How much better will it be if we could have Wolf Trap and Glen Echo type events, and use the 23 acres 
of underground chambers for sustainable agriculture and fish culture.  There is a tremendous 
opportunity to develop STEM training programs to supplement our public school programs and teach 
useful skills to our youth.  The Post story emphasized that with  downsizing of the Federal 
Government, we will fail to attract the bright young newcomers so important to our city's future.  Why 
destroy an amazing potential attraction? 
 
If you have not already examined the many creative uses the community has developed, now would be 
the time to do so before you make an irrevocable mistake.  New Council members may not be aware 
that for the past 7 years this no-bid group has received $1 million annually of our tax money to try to 
convince those in power they represent the community.  Now, I understand, the Council has even 
approved putting $69 million into the 2016 Budget to destroy most of the 23 underground acres I 
mentioned. 
 
As an activist in the DC Statehood Green Party, I worked hard to get the Council to approve coupling 
our D-40 DC personal income tax Deductions and Exemptions with the Federal rates.  Fully 
implemented this would put $85 million each year back into all our communities and local businesses.  
Although it was agreed that this should be put in place over a 6 year period (far to slow for our poorest 
taxpayers) in 2014 our D&E benefits fell even farther behind the Federal rates.  But our Council 
believes that $69 million could be better spent rewarding a no-bid contractor, than rewarding 100,000 
DC working families. 
 
Now, for some more personal observations.  For one, I frequently drive past McMillan Park traveling 
from the DuPont Circle area to the Catholic Univ. area.  Traffic is often terrible, once taking me 50 
minutes to drive 10 blocks.  How much worse would it be with 2 13-story buildings, and 150 
townhouses.  I am also angry to discover that the reason my base water bill has more than doubled is in 
part because a 26' diameter tunnel is being built to handle all the runoff from the paving planned for 
much of this park. 
Over the years I have driven past this green area and lake surrounded by chain link fences and 
wondered why it was just sitting there.  Frankly, I was horrified to learn that over 30 year ago DC could 



have received this land FREE from the Federal Government if we had just agreed to keep it as park 
land.  But, no, our elected (bought and paid for?) leaders preferred to pay an amount close to the $7 
million recently spent on the no-bid contractors to keep this as a plum for some rich developer in the 
future, which has now arrived.  This could make an interesting piece of investigative reporting. 
 
I was also sad to learn that before desegregation this was the only piece of parkland that was open to 
our black residents.  Before AC was common people used to sleep on the grass under the stars to avoid 
the oppressive indoor heat.  Unfortunately, because of WWII, the area was fenced to protect against 
sabotage.  It has never been available to us since then.  No matter what decision is made today, at least 
some area of this fenced land should immediately be opened up to public use.  Thirty years is long 
enough to keep your employers (the people who voted for you) locked out. 
 
It is my sincere hope there are now enough new community oriented Council members who will 
actually listen to us, and will vote to reflect the true feelings of the community, not those of taxpayer 
subsidized no-bid developers.   Thank you for your attention to our concerns. 
 
 
 

 
 

 

 

 

To the right you can see an example of the underground galleries with their 11 foot ceilings that could 
be used for so many interesting projects.  This highly effective historic sand filtration plant was 
considered outdated once the chemical companies decided they could make more money by selling 
water purification chemicals than by using a more natural method which worked well for many years.  
Please save our historic heritage! 

 

See also gleeaikin.blogspot.com, article on McMillan, Nov. 12, 2014. 



Testimony for the Council of the District of Columbia, Committee of the Whole,  
Council Chairman Phil Mendelson, Chair 
Re: PR21-307:  McMillan Townhomes Parcel, Commercial Parcel, and Multifamily Parcels Disposition 
Extension Approval Resolution of 2015 
October 26, 2015, 9:30am, Wilson Building, room 120 
 
By Mark Mueller 
114 W Street NW, Washington, DC 20001 
917-334-4660 
ANC5E08@gmail.com 
October 23, 2015 
 
Dear Councilmembers and Staff,  
 
I urge Council to turn down legislation to extend the disposition project timeline. 
 
I was commissioner of Bloomingdale’s ANC5C04 and 5E08; the territory just below McMillan.  
I resigned because I became furiously disappointed in DC Government’s handling of the 
McMillan Park development, procurement, appropriated funds and community demands.  
McMillan exemplifies DC government at its worse when choosing to ignore more profitable 
economic gains, creative competitive alternatives, historic significance, ethical procurement and 
real voter representation.  This procurement and project is a product of various ethically 
challenged representatives, considering Mayor Gray’s unethical campaign, three 
Councilmembers being jailed for ethics, legal cases against Commissioner Barnes; all who 
pushed hardest for the McMillan project.  The current Council has done nothing to correct 
problems those Councilmembers helped to cause.  Denying this timeline extension is a chance to 
fix things.   
 
I came into my position naïve to the amount of unethical and illegal activity our representatives 
will risk.  I went to great lengths to represent what my voters demand and to bring unethical 
behavior to the surface but our representatives refused to represent the truth.   Chairman 
Mendelson seemed to acknowledge unethical and questionable activities when we spoke, but 
said the “snowball has been rolling downhill for too long and the only way to stop it is to get 
people in the streets and do civil disobedience.”  An expat woman standing next to us 
commented perfectly, saying, “So many come to the US because there is democratic 
representation; this isn’t supposed to be Cairo.”  So many people worked tirelessly to inform 
representatives what voters want, just to be ignored and told to carry out civil disobedience rather 
than rely on fair representation. 
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Some brief examples to allow insight into what you probably know: I carried out a 1000 home 
door to door, statistically analyzed, unbiased survey around McMillan, which indicated people 
still support the comprehensive plan, past agreements and covenants that were broken by this 
development team.  7500 citizens signed a petition against the current plan.  The surplus meeting 
had 100+ citizens against surplus and 3 in favor. Every hearing had significantly more people 
against this development.  Community attended countless exhaustive meetings, roundtables, 
charrettes, and hearings without results.  DC government and Commissioner Barnes helped VMP 
hire an outside PR firm to “fake” community support.  Commissioner Barnes posted pro-VMP 
signs in vacant properties and pushed through an ANC vote in support of the HPRB 
recommendations, but then had the support letter rewritten by VMP to support the entire PUD, 
signed it and submitted without our Commission and public seeing the letter. Please understand 
that the PUD had not been released to anyone, including our Commission.  The letter also went 
against her own constituents and her two civic associations who sent letters of no confidence & 
protest.  The Government ignored the McMillan Advisory Group’s (MAG’s) directive to develop 
a Community Benefits Agreement (CBA), deciding to only allow the ANC to develop a package.  
The Commission prevented community attendance (closed door meetings) during planning and 
negotiating with VMP.  When forced to allow attendance, community was not allowed to 
comment.  I was in the closed door meetings; they were chaos, nobody on the Commission had 
relative experience and most Commissioners were unknowledgeable of the McMillan plan (two 
did not know there was 20 acres of underground).  At the first CBA meeting Commissioners 
Pinkney, Barnes and Steiner-Smith stated that they will not support anything in the package that 
risks holding up VMP at any stage of development, removing all safeguards for delivery of 
benefits, such as withholding COO’s and they refused requests to consult with MAG members 
that researched a McMillan Community Benefits Package and the economics of the development 
for over a year. The community is exhausted from decades of fighting against this poorly 
executed procurement and design. If community exhaustion is Council’s tactic to push the 
development through, it may work, but this is not ethical governance and brings shame on our 
representatives. 
 
Realizing our ANC’s “great weight” is of little value and that fixing problems with the ANC and 
McMillan is a full-time job requiring an activist more than a Commissioner, I decided to resign 
from the ANC: 

 
I’ve testified many times over the years at McMillan hearings and roundtables.  Based on my 
extensive community experience, I support a fair procurement for more limited creative 
development at McMillan, with respect to historic features, including the underground.   
Development should be focused around historic McMillan Park; not focused on maximum 
density with only an allowance for ornamental historic features within the development and a 
new park off to the side that doesn’t represent McMillan Park.  

My procurement experience does not allow me to support the agreements (public and behind 
closed doors) made with this VMP contractor.   
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• DC did not obtain the best benefit to the government, the community, nor the site. 
• DC violated too many agreements, ethics, and the comprehensive plan. 
• Offering VMP exclusive rights to vertical development, before having an option drawn 

up, incentivized them to build as densely as possible to profit themselves, not the citizens.  
• The Government acting as Developer along with the contractor lacked developed 

conflicts of interests, diminished checks and balances, and hindered appropriate 
representation within DC offices and the Council.   

• Ignores covenants of its conveyance from the Federal government  
• Ignores transportation limitations. 
• Violates of Historic Preservation law 

Considering some attention is being paid by DC Auditor, Inspector General & some media gives 
a glimmer of hope for correcting this out of control train. But, now Council has an opportunity, 
with this vote, to do the right thing and move to a competitive process where VMP can fairly 
compete, DC can get the best value and our one unique Ward 5 national landmark can get 
deserved respect. 

Thank you, 

 

 

Mark Mueller 
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October 22, 2015 

 

Dear Council Members, 

“Green space” is of supreme value to any community, especially one with the density and 
congestion of  Washington, DC.  I believe the McMillan Park has tremendous potential to serve 
our citizens with numerous recreational advantages. Unfortunately, this historic landmark has 
been subject to secretive negotiations, leading to ambiguous assertions and unvetted claims.  

I am not in favor of any extensions to grant the developers more time to cannibalize McMillan 
Park.  As a Bloomingdale resident, I am steadfastly opposed to commercial development of that 
site. 

As you may know, more than 7,500 persons have signed a petition asking that this deal be 
rejected and that the City consider alternative, more creative proposals for that tract of open 
land.  

In every public hearing and according to every public poll, there has been significantly more 
opposition to this plan than any support for it.   

As you may also know, there are the three lawsuits pending now that are challenging the zoning 
and historic preservation decisions the City has made in order to permit this project to proceed.  

It’s not too late to begin to value this exceptional tract of land and reevaluate the opportunities it 
could offer as a major public park, as it once was.  

The tremendous rejuvenation underway in DC calls for the need for more open space.  This 
should lead us to reconsider why there are plans underway to try to destroy McMillan Park. 

I ask that you please do not grant any extension to the developer. I have made my position 
known to the Mayor and question her reasons for the proposal. I thought she ran on a platform 
of transparency, but this proposal – without explanation--does not align itself with such 
transparency. 

Thank you for your consideration. 

Sincerely, 

Linwood Norman 
135 T Street NW 
Washington, DC 20001 
linwood.norman@gmail.com 

  



Dear Councilmembers and City officials, 
 
As an employee of Children's National Medical Center and resident of Bloomingdale, I have hoped for 
years that this beautiful green space in my community would become a neighborhood park and 
landmark of NW D.C. I would love to see McMillan Reservoir turn into a quiet space that patients and 
families at Children's and Washington Hospital Center can utilize as refuge from  the difficult 
circumstances they are experiencing. McMillan Reservoir is a public space, intended to benefit the 
people of D.C. Let's continue to help our community by providing a sanctuary that is so needed in this 
section of the city. 
 
 
Regards, 
 
Your friendly neighborhood nurse 
 
Samantha Child 
csammarie@gmail.com 
 4105075275 
Ward: 5 
 Zip: 20001 
 

mailto:csammarie@gmail.com


Dear Ms. Lefevre, 
 
I cannot attend the hearing on Oct. 26th 2015 but would like to submit written testimony 
opposing the very poor deal the city is making with the proposed developer of McMillan Park. 
Why are we paying a developer to provide this mediocre proposal? Why are we undervaluing 
this property?  And why has there been no open competition to design a fitting--and exciting--
design for this beautiful historical treasure?  If the council is truly interested in economic 
development for this city, they should be developing those unique aspects of our history and 
green spaces (and pre-civil war heritage) that make our city such a tourist destination. 

The Highline project in NYC, with its provision of green space and beauty has completely 
revitalized a blighted area of their city, raised the real estate values of property owners there 
astronomically, and drawn millions of tourists to the area.  We have an opportunity to do the 
same thing for McMillan Park and the residents who live there. This mediocre development will 
anesthetize this area.  Nobody but those who have to will ever go there. 

This could be one of the most exciting destinations in the city, a vibrant new area to appreciate 
our history as well as providing essential amenities to the area.  We've wasted millions of dollars 
and many years working with a bland vision of McMillan.  Ironically, the council seems to feel 
that they will justify this waste by seeing this vision through. Better to accept it as part of the 
process than to commit such a lasting folly. 

It's time to move on.  Let this thing go, open up the park to competing visions and build 
something for which the city can be proud. 

I urge the council to OPPOSE this extension. 

Sincerely, 
Suzanne Richardson  
1747 Church St. NW  
 



Committee of the Whole Public Hearing October 26, 
2015 

TESTIMONY CONCERNING MCMILLAN PARK  

 

TESTIMONY OF MARY PAT ROWAN, LANDSCAPE ARCHITECT 

1518 Kearney Street NE 

Washington, DC 20017 

blair-rowan@starpower.net 

RESIDENT OF BROOKLAND IN WARD 5 

 

Since 2000, regarding McMillan and the various proposals suggested for its 

development, I have testified often to bring to the attention of the decision makers: 

 Lack of park space in Ward 5 

` The current development team’s and the city’s funding of a PR campaign to 

discredit citizens who opposed the current plan 

 Need for a comprehensive Ward 5 transportation study 

 Lack of an environmental impact study in this sensitive area 

And countless other issues which you will find in the records of HPRB, the 

Zoning Commission, and this body.   

 

Today I will only mention a trend which has been, up until lately, slowly 

moving through Ward 5.  This trend of selling off religious property has accelerated 

since Catholic University sold off and developed the former South Campus.  Besides 

the now completed Chancellor’s Row massive townhouse development with private 

roads on St. Paul’s College land and the apartments and townhouses on Catholic 

University’s former south campus, many of the religious houses of study have begun 

negotiations to sell acres of open space for development: St Paul’s College (another 

section of its open space), the Josephites, the Redemtorists, and Howard Divinity 

School (formerly the Friars of the Order of the Most Holy Name ) and possibly the 

Franciscan Monastery, have started to sell off acres of open space for residential 

development. 



 

The neighborhood, Ward 5 and city have always depended on this open 

space to give relief in our urban environment but we have no control over this land.  

What we do have control over is public land. We have to preserve public land for 

open and park space before it is too late.  As they realized too late in NoMa, with 

every parcel planned with housing and commercial development, there was no 

space for parks.  The Office of Planning FORGOT about reserving space for parks 

so the city council had to authorize spending $50 million to purchase land for parks. 

 

We need to rethink the development of McMillan since it is publicly owned 

land.  McMillan needs to be preserved as open and accessible public space for the 

citizens of Ward 5 and the rest of the city 

 

We cannot extend the deal the city has with the current development team. 

We cannot continue to fund these developers for another 5 years.  We have to 

rethink and then open up this process with an international design competition to 

create a spectacular public space for all the citizens of WDC and our visitors. 



Testimony before the Council of the District of Columbia, Committee of the Whole,  
Council Chairman Phil Mendelson, Chair 

Re: PR21-307:  McMillan Townhomes Parcel, Commercial Parcel, and Multifamily Parcels Disposition 
Extension Approval Resolution of 2015 

October 26, 2015, 9:30am, Wilson Building, room 120 
 

By Jim Schulman, AIA 
631 E St., NE, WDC 20002 

c: 202/544-0069; RegionalArchitect@gmail.com 
October 26, 2014 

 
Dear Councilmembers and Staff,  
I am a registered architect and the founder of Community Forklift, a surplus & salvaged building 
materials outlet. Among other preservation efforts, I was involved with the National Park Service 
restoration of the Harry S Truman home in Independence, Missouri, and various upgrades to 
historic properties at the Navy Yard. Recently, at the request of Chairman Mendelson, I served 
on the 11th Street Bridge Park Design Review Committee. 

As I testified last year at a roundtable on surplusing, although I believe the design of the Vision 
McMillan Partners (VMP) project has improved over time in response to concerns expressed by 
government agencies, as currently proposed the project:  

• still dishonors the role of the site’s underground infrastructure in the history of clean 
water technology and the development of the Nation’s Capital 

• fails to represent the highest and best use of the site 
• violates the Comprehensive Plan in creating a “town center” at a significantly higher 

density and zoning than is appropriate for well-balanced planning in a part of the city 
without significant additional development of transportation resources 

• Its development and financing remain steeped in deceit and self-dealing 
• it fails to comport with the covenants of its conveyance from the Federal government  
• is in violation of Historic Preservation law  
• does not aggressively address the priority of affordable housing identified by the Mayor’s 

Agent that could render it a project of special merit, and 
• the best design elements in the plan were plagiarized directly from design alternatives 

developed by Urban Designer and Catholic University Professor of Architecture Miriam 
Gusevich and her students 

The development process on McMillan demonstrates more than just DC business as usual – it is 
an egregious give away of public land to vested interests who vilify and belittle citizen concerns 
and use public funding to spread disinformation campaigns and buy media silence. The forces 
working for the VMP even to this day deny the following evident truths.  

• Contrary to their repeated assertions, the Sand Filtration Plant as designed and built under 
the direction of Frederick Law Olmstead Jr. was a public Park.  
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• Based on its transportation implications, size, cultural significance, and location in 
relation to other historic features such as the Lincoln Cottage, the proposed project is of 
concern, not just to the nearby neighborhoods, but to our whole city and nation, just as it 
was when the site was an active filtration plant as a part of green necklace of parkland. 
 

• As has been demonstrated by the structural engineering analysis of Susan Burmeister, 
P.E., of S2B Structural Consultants, repairing and utilizing many more of the existing 
cavern vaults, is feasible  

Even with the employment opportunities projected, this project will by far and away benefit the 
developers (who have been paid by the District to do their work to date and have not taken on 
significant financial risk) far more than District residents. It will also diminish a significant 
physical record of DC’s technology history.  

I strongly urge the Council to turn down this legislation to extend the project timeline. The VMP 
proposal fails to meet the basic terms of its own Master Plan which calls for “the preservation of 
a majority of the structures both underground and above ground and/or adapted for incorporation 
and reuse in the proposed development.” 

 I am reminded of the case of the Cathedral St. Francis De Sales in Oakland, CA that was 
seriously damaged in the Loma Prieta earthquake in 1989. The local diocese wanted to tear down 
the structure and gave as evidence an assessment by a structural engineer that repairs would cost 
in the range of $25 million. Area residents rallied to the defense of their landmark, and found 
that through some sophisticated and elegant engineering that the cathedral could become useful 
again through the expense of only $2 million. And today it is once again open for business as a 
church and community center, as should a robust McMillan Park, featuring a great number of its 
impressive and amazing underground cathedral vaults!  

Finally, my biggest concern with this proposed project is the extent to which it represents 
insider, anti-competitive, no-bid, publicly-funded development for private enrichment. It 
represents many of the corrupt practices of the past that the DC electorate had hoped were 
cleansed by the latest election. Rejecting the extension of the project schedule as a first step 
toward redirecting this project would demonstrate a new day in the District of Columbia. 

I recommend that the District retain ownership of whole site, and advertise for an international 
competition to redevelop the area with its historic fabric intact, similar to the effort that has taken 
place on the 11th Street Bridge Park project.  

I thank you for this opportunity to share my views! 
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Dear Council Members and Madam 
Mayor:                                                                                                                                                                  20 
October 2015 

Please do not extend the current contract with VMP. The people have said time and time again that they 
do not support this development. At the standing-room-only Surplus meeting, the people stood in 
overwhelming opposition to this plan. The people spoke out against this development until the city shut 
the meeting down. Please let this contract expire. 

Again and again when the citizens have had the opportunity to comment (Zoning, HPRB etc…) they have 
spoken out in overwhelming opposition to this development. And yet, our elected officials have ignored 
the wishes of the people. Why do you choose to listen to the developers and ignore the people? Over 
7500 people have signed a petition against this development and yet you continue to support this 
unwanted development. 

This contract was awarded without competition. VMP was originally chosen to design the plans for 
McMillan Park. Then, later the city awarded the contract to develop McMillan Park to VMP – without 
competition. That is when the development plans began to change to favor the developer and included 
less and less of what the citizens were asking for. This development is not what the citizens want. The 
developer has continued to ignore the MAG and city officials don’t care. Please let this contract lapse. 
The city should put out a RFP for McMillan Park. There should be a fair and open completion to 
determine what is best for this historic parkland. Please listen to the people. That’s your job.  

The predevelopment costs for this development are staggering. The city council has just authorized 68 
million dollars to demolish the underground caverns. This is in addition to the 9.5 million purchase price 
for McMillan Park, the 8.5 million for VMP development plans and an unknown amount that you will be 
spending on the contract to oversee the developer. Certainly the predevelopment costs will increase 
when the demolition starts - they always do. Why should the taxpayers subsidize the transfer of 25 acres 
of historic parkland to a developer at a loss of 60 million dollars or more for a development that is 
unwanted by an overwhelming majority of the people? The citizens have objected to the numerous land 
giveaways in this city where land was sold to developers at well below market values. In this case the 
land will be transferred to developers at a significant loss to DC taxpayers. This is wrong. Please let this 
contract expire.  

This developer should not be allowed to continue with this contract. They hired a PR firm to discredit 
and neutralize the voices of the community. The developer paid people to go door to door to collect 
letters of support for their development. The developer billed the city for these services and the city 
paid for those services. What else will the developer do? According to email records the developer was 
working directly with ANC Commissioner Dianne Barnes who was misrepresenting the will of the people. 
She said the people supported this plan yet only eight citizens came forward with support. She was 
actively working with the developer and their PR firm to figure out how to deal with the opposition to 
the development. She certainly ignored the ANC survey that indicated 85% of the people wanted 
McMillan to be 50% park or more. Have city officials admonished Commissioner Barnes for using her 



private email to misrepresent the will of the people? No, in fact, the city spent 18 months fighting a legal 
battle to prevent the release of the official emails related to the business that Commissioner Barnes was 
conducting while working with the developer and the PR firm to overcome the opposition to this 
development.  

There are other law suits pending concerning the manner in which the city has conducted itself during 
this process. No actions should be taken concerning McMillan Park while these lawsuits are pending. 
Please take no action on this request and allow this contract to expire.  

The city is moving forward with plans to mandate that new housing units should have 30% affordable 
housing, yet the planned development for McMillan Park contains only 20% affordable housing. Why 
isn’t the city requiring 30% affordable housing at McMillan? Who is deciding what happens at McMillan 
Park, the city or the developer? This contract should not be renewed. 

When the city was planning NoMa, they did not plan for parks. Now the residents are demanding parks 
and the city has budgeted 50 million to give the residents small parks under railroad tracks and in the 
spaces between the streets and sidewalks. The people who live near McMillan Park are telling you now 
that they want more parkland. Please don’t repeat the mistakes of NoMa. Ward 5 has the least amount 
of parkland in the city. Please give the people that parkland that they are asking for. Do not renew this 
contract. 

The mayor is requesting an extension of this contract because this development is complex. There is 
overwhelming opposition from the people, there are significant costs to the taxpayers, the developer 
and the ANC are not acting in the interests of the people, there are lawsuits pending, there was no 
competitive process in choosing this developer - there are numerous reasons why this business deal is 
complex, but no good reasons to extend this contract. Please take no action and let this contract expire. 

Eric Schultz, 58 Rhode Island Ave NW, Washington, DC 20001 – 202-903-6595 

Public Hearing on PR 21-307, McMillan Townhomes Parcel, Commercial Parcel, and Multifamily Parcels 
Disposition Extension Approval Resolution of 2015, Bill 21-336, Closing of Franklin Street, N.W., Evarts 
Street, N.W., and  Douglas Street, N.W. in Square 3128, S.O. 13-09432, Act of 2015, Bill 21-338, 

 



October 21, 2015 

To: Council of the District of Columbia 
Committee of the Whole 
c/o Ms. Cynthia Levefre 

From: McMillan Advisory Group 

Re: PR 21-307, McMillan Townhomes Parcel. Commercial Parcel. and 
Multifamily Parcels Disposition Extension Approval Resolution of 2015 

Dear Members of the Council Committee of the Whole: 

The McMillan Advisory Group (MAG) has long expressed significant concerns about 
Vision McMillan Partners' development plan for the McMillan Sand Filtration Site. And 
in light of the fact that VMP has ceased engagement with the MAG for more than a year, 
despite signing a Letter of Commitment (attached), we ask you to help us to continue to 
advocate on behalf of the community as we were originally tasked to do. 

The MAG was founded in 2006 as an unincorporated non-profit through the support of the 

District of Columbia via the National Capital Revitalization Corporation (NCRC). 

According to the founding charter, the MAG "acts as voice for the community in its 
interaction with the development partners, throughout the pre-development and land 

development phases for the McMillan Sand Filtration Site," "communicates the 

community's perspective throughout the master planning of the Site," and "serves as a 

mechanism for shaping the creation of the master plan by participating in the on-going 
dialogue with the development partners." We have met continuously since our founding, 

holding monthly meetings (and adding additional ones for large projects like the 
Community Benefits Agreement discussions with the community), coming to consensus, 

and submitting testimony throughout the PUD phases of this process. Please find attached 

a composite PDF that documents prior input including a draft of our community-generated 

CBA. 

The most recent PUD and proffers submitted by VMP still do not address many of the 
MAG' s longstanding concerns with this project. The decision to surplus this property in 
November 2014 was made despite many significant and long-standing community 
concerns being addressed. We urge you to help us in addressing many of these serious 
and significant concerns 

The MAG does not support the extension of the LDA for an additional five years as 
proposed, especially since VMP has repeatedly failed to meet its obligations and 
commitments to the communities surrounding McMillan: 



• 

• 

• 

• 

VMP has failed to meet its obligations to the community and the MAG as 
outlined in the letter to DMPED (attached). In fact, VMP has not attended a 
monthly MAG meeting for over a year and has broken communications for 
reasons that remain unanswered by the DMPED POC Gilles Stucker. 
VMP has failed to comply with its financial obligations to the District as 
described in the attached Summary of Terms agreement. The $60million+ for the 
PUD process and land preparation, originally the responsibility of VMP, has been 
transferred to the DC taxpayer. For additional details, please see attached MAG 
testimony of March 6, 2016 submitted to DMPED Agency Performance 
Oversight Hearing. 
VMP' s proffers do not address nor include much of the community input as put 
forward in our attached ]2.raft MAG Community Benefits Package. Highlights 
include: 

o There has not been a comprehensive regional traffic study that includes 
the already approved neighboring developments including: Armed Forces 
Retirement Home, North Capitol Cloverleaf, VA Medical Center 
Expansion, and area university expansions. Once such a study is 
completed and the public transportation needs assessed, we would expect 
such needs to be fully funded and implemented before McMillan or other 
developments in the area are approved. 

o The funding for job training and educational programs do not go into 
effect until the certificate of occupancy, so residents are not afforded the 
opportunity to be prepared for construction or other certificates requiring 
jobs on the site. 

o The affordable housing for the site falls short of the Council's recently 
approved bill. Since the District still owns the land, why was McMillan 
excluded from this legislation? 

o The construction mitigation plan filed by VMP with Zoning did not have a 
single community public hearing. For a construction project that will span 
6-7 years, we demand that one be negotiated between the MAG, project
adjacent Neighborhood Civic Associations and VMP, ratified by all 
parties, and submitted to replace the plan currently in place. 

o Thus far, the McMillan project has yet to complete an Environmental 
Impact Study. We would expect that one would be completed before any 
construction begins on the McMillan site. 

o It remains unclear if there will be existing community membership on the 
governance body for the community center and park. We continue to 
request that a hybrid public/private partnership model be established so 
that Dept. of Parks and Recreation activities for children, adults, and 
seniors would be available alongside the opportunity to fund raise for 
additional maintenance and other requirements of these public features. 

If the land is surplused and VMP takes ownership, we would hope that the 
purchase would be a true assessment of market value. Since the DC Tax and 
Revenue has assessed the property at near $100 million in its current state and the 
District is adding another $60 million to complete the PUD process and site 



preparation, why is VMP purchasing the property for approximately $30 million 
under an exclusive rights agreement with DMPED? 

Although some members of the DC Council and DC government employees are new to 
the McMillan project, the request for extension of the LOA timeline requires that all 
involved take a serious look at the history of the McMillan project under the 
VMP/DMPED collaboration to ask the questions and to demand the answers that ensure 
that the city as a whole, not just a single development corporation, is benefited to the 
maximum and appropriate extent possible. 

Thank you for the consideration. 

Sincerely, 

, l.d --l~.,. ~ 
K~ Vining 

Chairman, 
McMillan Advisory Group, 
on behalf of the MAG 



LETTER OF COMMITMENT 

) 
t 

This Letter of Commitment (0 LOC") is entered into b_etwee1~ (1) Vision McMillan Partners 

f'~VMP") and (2) the · Govenunent of the District of Columbia Government. acting by and 

~_hrough .. the Office of the Deputy Mayor for Planning and Economic Development (the 

"Districf') and (3) · th~- - McMillan Advisory Group r·MAG"), as constituted by the National 
Capilal Revitalization Corporation ("'NCRC") and continued by the District. 

PRELIMINARY STATEMENT 

All the above parties will work diligently and cooperatively with the objective of producing a· 

cqnse11s_~l~ _}>ased_ d~velopment project on the McMillan Sand Filtration Site \Vhich balances the 

~q1,iLt!~_s. _Q_f ec01wmi.9.&...)-~r.iJh._p_g_Q.li~ ben_efit, preservaiion and _ COl}!ffiUniJy amenities._ VMP and the 
District are n_egotiating a Summary Tem1 Sheel that _w_oul~ ~How VMP to change its role ·from 

~and Developer to Master Developer of the McMillan Redeveiopment Project. (the.~~ProjecC). 

VMP and the District will finalize the Summary Tem1 Sheet in December 2007. The Summary 
Temf Sheet will serve as the basis for a fully-detailed Land Disposition Agreement to be 
approved by the Council of the District of Columbia (''Council'') and executed by the District 

~~d VMP in 2008. j The proposed change in role is necessary due to the roles and responsibilities 
set forth for NCRC and its Land Development Partner in the Phase I - Land Development: 
Solicitation for Land Development Partner (the "Solicitation'}. 

1n the Solicitation\> NCRC planned to be the Master Developer for the Project. The Project is 
now controlled by the District, and as· a matter of business policy, the District will not play the 

Master Developer role. The District and VMP both agree that VMP is a highly-qualified 
development team and has the experience to lead the Project as Master . Developer. More 
specifically, the key revisions to 'lMF~s role are as follows: 

l) Assuming accountability for project completion per the agreed upon development 
plans - from inception to vertical completion . . 

2) Assuming the full burden to provide the private financing necessary for the project. 

3) Having the opportunity to develop certain vertical parcels ~n VMP's areas of 
expertise. 

The District and VMP would appreciate the concurrence of MAG and the broader community to 
become the master developer.\ The MAG issued a qualified endorsement of VMP as the Land 
Development Partner of NCRC. And, after careful deliberation, the MAG also would concur 

with the selection of ~fP as the Master Developer for the Project provided VMP and the 
District agree to the terms set forth below. 

/., 



TERMS OF CONCURRENCE 

A. To develop in conjunction with MAG a fonnal and structured process for meeting and 

liialoging with l'v1AG and Lhe broader community from inception to vertical completion of the 

site~ To develo9 in conjunction with .MAG, ANC 5C ,~ ANC tB, Watd 5, W~td l C\ty CQm"\'C\\ 

representation, and a representative for the Chairperson of the City Council's Committee on 

Economic Development, a detailed C~!Ilmunity amenities package: which may inclu<lc open 

space~ historic preservation, mixed-:income housi~1g, job creation, neighborhood· serving retail 

options~ i_nfrastructure upgrauing, broad based LSDBE participation suppm1 for local community 

W~imjt-iJlion~. umJ ot1rnr BimHar objecriveB~ To afford MAG and Hu~ aforemenlioned group~ tl1e 
opportunity lo review and comment on the PUD andior \faster Plan he.fore ~ubmission to 

regulatory agenci~s; To afford MAG and the aforementioned groups the opporttinity co review 

and comml!nt on all feasibility studies on the site, including but not limited to _ environmental, 

traffic, infrastmcture and engineering; The MAG reserves the right to request and conduct -. · 

independent studies; To inform and coordinate wiLh iv1AG and the aforementioned groups any 

negative impacts the development may have on the surrounding community 1ndud1ng 

sev.·er/stom1 water and traffic, during and after construction, ~nd work with the groups to 
develop and implement consensus based solutions to the best degree possible. 

~- The MAG will develop ~vith V~IP, the District, and the elected Ward and ANC 

representatives a tunnal and structured process to ensure that the MAG membership includes all 
relevant stakeholders, including Ci vie Associations, ANC members. and other community 

leaders from Wards 1 and 5. All new members to the MAG must be approved by the MAG, 

V!Vf P! and the District. 

C. VMP~ utilizing the Alexander Cornpany's historic development experience~ and M ... .\G will 

create a mechanism through \\ofoch the Mdvhllan Park Committee~ a local historical organization 
with specific historical expertise on the McMillan Sand Filtration Site, can render advice and 
comment to MAG and review options in tenns mitigating historical impacts. 

n. VMP> the District and MAG \Vi11 maintain a continual dialogue and cooperate with each 

other to ensure that the terms of this LOC are executed in a timely and reasonable. manner. 

E. The terms of this LOC will be applicable upon the concurrence of VMP as the Master 
Deve1oper. 

F. VMP, the District and MAG commit to using the Office _ of Planning' s usummary of 
Recommendations for site [McMillan filtration site] Revitalization·~ February, 2002,. and its 

reconunendations, along with any pertinent zoning and historic regulations for the site, as a 

baseline andior bl~e- print for revitalization. Any future studies, economic analysis and 

community meeting will update these findings. Because the Summary wa~~ cc~;-- 1 p~:-~1 :~ !~""':" 6 

years ago, VMP, the District~ and J\r1AG are comrnitted t0 iiiJ...-!\...l~"':....:.,...6 ~""-'""'""'::_,::;..J .::.:~ • ..:~~:.~ 
"..'~~~'::'~ir; ~~~!~1~!s. :~d ~ r:~~-~~~~~ity ~!!g~g~ment process to update the recommendations~ as 

'. 

2 
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needed~ per current market conditions, economic realities~ and community desires. For example:t 

mixed .. income housing is not mentioned in the recommendations hut will likely be a con1ponent 

of the Mc iVIillarutevelopmcnt. 

G. The tem1s of thjs LOC shall be binding upon VMP~ the Master Developer, and their 

prospective successors and assigns. 

APPROVAL AND ACCEPTANCE 

McMILLAN ADVISORY GROUP 

.. ~ --------- . \ 
\ \ i . . , 

~-Date ! ;J.\ j 0 \0 \ 
. ----- --_....;'--"-----..:..---------

OFFICE OF THE DEPUTY MAYOR FOR Pl.ANNING AND ECONOMIC 
DEVELOP~IENT 
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November 6, 2014 

 

To:    Mr. Jeffrey Miller 

  Interim Deputy Mayor for Planning and Economic Development (DMPED) 

  Dmped.eom@dc.gov 

 

 

From:   Chris Leptak 

  Vice-chair, McMillan Advisory Group 

  

 

RE:  McMillan site development and community input 

 

 

Mr. Miller: 

 

We write to share the following information RE Vision McMillan Partners, LLC (VMP) 

engagement with the McMillan Advisory Group (MAG) and to seek clarification of DMPED’s 

point of contact (POC) for the McMillan Project and representative to the MAG.   This is an 

open letter and we have cc’ed parties that have a vested interest in the MAG based on 

membership or related activities. 

 

The MAG was founded in 2006 as an unincorporated non-profit through the support of the District 

of Columbia via the National Capital Revitalization Corporation (NCRC).  According to the 

founding charter, the MAG “acts as voice for the community in its interaction with the 

development partners, throughout the pre-development and land development phases for the 

McMillan Sand Filtration Site,” “communicates the community’s perspective throughout the 

master planning of the Site,” and “serves as a mechanism for shaping the creation of the master 

plan by participating in the on-going dialogue with the development partners.” 

 

The MAG signed a letter commitment with VMP and Office of the Deputy Mayor for Planning 

and Economic Development to endorse the selection of VMP as the Land Developer for the 

Project on the basis of certain terms.  These terms, among other items, (1) include the 

development—in conjunction with the MAG, and other parties—of a detailed community 

amenities package, which may include open space, historic preservation, mixed-income housing, 

job creation, neighborhood serving retail options, infrastructure upgrading, broad-based LSDBE 

participation, support for local community organizations, and other similar objectives and (2) 

afford the MAG, and other parties, the opportunity to review and comment on the PUD before 

submission to regulatory agencies; 

 



To date, VMP has not been held accountable for not fulfilling its commitment to the MAG as part 

of its selection as land developer for the site.  Because a central tenet of the MAG’s function is to 

represent and to advocate for community interests, nothing justifies VMP’s exclusion of the MAG 

or affected civic associations from participating directly in the CBA process including creation, 

negotiation, and signing the final CBA for the PUD.  In addition, VMP has not afforded the MAG 

an opportunity to review and comment on the PUDs it has filed to either the Historic Preservation 

or the Zoning Commissions. 

 
Recently, Anne Corbett, the project manager for VMP, has not responded to multiple attempts at 

communication.  After no returned email correspondence, I confronted Anne at an event to seek 

clarification.  In follow up to our conversation on Oct 17th, I wrote an email to Anne on Oct 23
rd

 

to share my understanding of VMP's future engagement with the MAG.  During the 

conversation, Anne shared that VMP will no longer be participating in the MAG nor 

corresponding with it.  Anne shared that this decision came from the Mayor's Office and was 

made since the MAG did not support the VMP plan for the site.  Anne also shared that she would 

not be sharing this significant change in community engagement in writing as she has been 

instructed to cease communication with the MAG.  

As this disengagement on the part of VMP after seven years of MAG activities represents a 

longstanding and pivotal loss of community voice in the project, we believe that it warrants 

written confirmation from VMP to the MAG.  Although we have asked for clarification if we 

have not understood VMP’s intentions accurately, we have not received a response.   

 

As part of the exchange on Oct 17
th

, Anne also shared that Shiv Newaldass is no longer with 

DMPED and no longer the POC for the McMillan project.  As the MAG was not informed of 

this change and do not know who the new POC is for the project, we write you to seek 

clarification on this and the other information shared in this letter. 

 

We appreciate your time and look forward to your response.  MAG has been engaged for over 7 

years in this project and is committed to continuing that engagement throughout the planning and 

construction phases of the project as outlines in the founding charter. 

 

Sincerely, 

 

 

 

 

Chris Leptak 

Vice-chair, MAG on behalf of the MAG 
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TERM SHEET 
Disposition of the McMHtan Sand Filtration Site 

Commerdal (Healthcare) Parcels 

October 2, 2014 

District of Columbia ("District"), acting by and throush the Office of the Deputy Mayor for 
Planning and Economic Development ("DMPED"). 

Vision McMillan Partners ("VMP" or "Developer"), a joint venture comprised MCMILLAN 
ASSOCIATES lLC ("EYA"), TC MIOATLANTIC DEVELOPMENT IV, INC {"TC1'}, and LOP 
MCMILLAN LAND ACQUIRER, LLC ("JLDP''). 

A portion (the "Commercial Parcels") of the twenty~five (25) acre parcel of real property 
situated on North Capitol Street, Washington, D.C. and known for tax and assessment 
purposes as Lot 0800 in Square 3128 (the "Property"}, together with appropriate setwbacks 
and appurtenances deemed necessary to construct the Development Program. 

All of the terms and conditions of the sale and purchase of the Commercial Parcels will be 
governed by the terms of a land Dispositlon Agreement (the "LDA") to be negotiated and 
entered into by District and Developer. 

Subject to the terms of the LDA1 OMPED will prepare and construct Finished Pads (as defined 
in the LOA) on the Commercial Parcels prior to conveyance of the Commercial Parcels to 
Developer for Fair Market Vatue {as defined below). 

The Property will be conveyed in fee by District to Developer pursuant to D.C. Official Code § 
lO~BOl(b)(S}(F}. 

,,_.,......_ 

In addition to the other District standard conditions of closing of sale pursuant to the LOA, 
District's obligation to convey the Property is conditioned upon: 

• Developer having obtained flnancing and equity to fund 100% of the development 
costs for the Development Program for the applicable Phase 

• The Developer having provided the District development and completion guaranties 
pursuant to the LDA for the Development Program for the applicable Phase 

• The District having satisfied its obligations concerning the Horizontal Development 
work in accordance with the terms of the LOA 

The Development Program will consist of the construction of three (3) parcels on the 
Property as medical/health care office buildings in accordance with the planned unit 
development ("PUD") order issued by the Zoning Commission. 

Devetoper shall construct the DeveJopment Program development in accordance with the 
Green Building Act of 2006, D.C. Official Code§ 6-1451.01, et seq. (2014 Supp.), as amended. 

... -··-··~··~·-¥···"-··-··-.- "''"'"""·--·l'M-"~--·-·-~,~.,_,.....,.,,. ____ , ____ ,.....,_.~~ - >UU_,....,._,.~··•••-•••••-• ..... •--•••• 

Following is the Schedule of Performance with estimated dates, which may be amended and 
extended with the approval of DMPED, or otherwise upon an event of force majeure: 

·~~--· 

1 



___ .,. ... ---....----------~----------------·-·----~-........ 

B Phase 1 Closing: 90 days after completion of the portion of the Horizontal Development 

required as a condition of Closing as outlined In the LOA 

• Commence Phase 1 Construction: 30 days after Phase 1 Closing 

• Completion of Phase 1; 48 months after Phase 1 Closing 

• Phase 2 Closing: 48 months after Phase 1 Closing 

• Commence Phase 2. Construction: 30 days after Phase 2 Closing 

• Completion of Phase 2: 48 months after Phase 2 Closins 

--· ----------------~---------------~----! 
Post Closing 
Requirements 

Project 
Completion 

! CBf 
Agreement 

Fair Market 
Value 

Developer shall be bound by the Construction and Use Covenant, the forms of which shall be 
attached to the LDA. 

Developer will provide a completion guaranty for the portions of the Development Program, 
the form of which will be attached to the LDA. 

Developer's CSE Agreement reflects that Developer's 20% CBE developer/equity 
requirement has been satisfied through JlDP's ownership position In Developer and its role 
as a prime developer for the multi~family portion of the McMillan project. 

The CBE Agreement also reflects that Developer's 35% CSE contracting requirement will be 
satisfied through the CBE contractor participation achieved only on the Development 
Program, which is a portion of the overall McMillan project. 

As consideration for the transfer of the Commercial Parcels, Developer shall pay to District 
fair market value. Fair market value will be determined by a return on cost {"ROC") 
calculation and an agreed upon minimum ROC. 

The formula outlined above wlll be memorialized In the LOA and the purchase price will be 
paid in cash to the District at Closing for each Phase. 

1-------t--------~-~------------.....,....---~~.-··-""""·-"~"····-···----~ 

First Source The Developer has entered into a First Source Agreement with the Department of 
Requirements Employment Services that shall govern certain obligations of the Developer pursuant to D.C. 

Official Code § 2-219.03, as amended, and Mayor's Order S3'-265 (November 9, 1983} 
regarding job creation and employment generated as a result of the construction on the 
Property . 

.._._ ·-~--···-------------------------' 
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INTENTION ANO UMIT8TIONS OF THIS TERM SHEET 

1. The Developer and DMPED acknowledge that they have prepared and signed this 
Term Sheet for the sole purpose of obtaining the approval of the Council of the District 
of Columbia (the "Council"} pursuant to D.C. Official Code § 10-801. Developer 
acknowledges that DMPED's negotiation of the LOA and this Term Sheet, DMPEO's 
signature on this Term Sheet, and submission of this Term Sheet and supporting 
documents to the Council shall not bind the District to execute the LOA or to convey the 
Commercial Parcels to the Developer. Developer further acknowledges that, 
notwithstanding Council authorizing the conveyance of the Commercial Parcels, the 
District has no obligation to do so absent the District and the Developer duly executing 
the LDA and satisfaction of the conditions contained therein. In the event DMPED or the 
Mayor determine, in their sole and absolute discretion, to withhold submission of this 
Term Sheet a.nd supporting documents to the Council or to otherwise decline to secure 
Council authorization for the conveyance, DMPED may terminate negotiations with the 
Developer and the District shall not be responsible for the Developer's costs and 
expenses incurred in relation to the Development Program, except as otherwise 
provided in the Exdusive Rights Agreement between Developer and DMPED. 

2. Developer acknowledges that all approvats required of the Council will be 
granted or withheld In the sole and absolute discretion of the Council and that, absent 
Council approval under D.C. Official Code § 10·801 (2014 Supp.), DMPED has no 
authority to convey the Commercial Parcels to the Developer. The Developer 
acknowledges that it is entering into this Term Sheet prior to obtaining all necessary 
Council approvals. Developer agrees it is proceeding at its sole risk and expense, in the 
absence of such approvals and execution of the LOA Developer shall have no recourse 
whatsoever against the District. 

3. Developer and DMPED agree that upon receipt of all necessary Coundl approvals 
under D.C. Official Code§ 10~801 {2014 Supp.), Developer and DMPED shall flnallz.e and 
execute an LOA governing all ofthe terms and conditions of the purchase and sale of the 
Property. Until Developer and DMPED enter into the. binding LOA, both Developer and 
DMPED reserve the rightto proceed with the purchase and sale in their sole and 
absolute discretion. Upon the execution of the LOA, Developer and DMPED shall 
proceed in accordance with the tenns of the LOA; provided, however, that Developer 
and DMPED acknowledge and agree that any substantive change in the terms set forth 
in this Term Sheet shall be subject to further Council review and approval in accordance 
with O.C. Official Code 10-801(b·1)(6}. 
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IN WITNESS WHEREOF, DMPED and Developer have caused this Term Sheet, dated 
October 21 2014 to be executed and attested by their respective duly authorized 
representatives. 

DISTRICT: 

DISTRICT OF COLUMBIA, by and through the 
Office of the Deputy Mayor for Plannlng 

and Economic Development 

By:, _______ _ 

M. Jeffery Miller, 
Interim Deputy Mayor for Planning 

and Economic Development 

DEVELOPER: 

VISION MCMILLAN PARTNERS, U.C, a 
District of Columbia limited liability 
company 

Sy: TC MidAtlantlc Development IV, Inc., a 
Delaw rporation, its Authorized 
Repre t ve 

Adam C. Weers 
Authorized Representative 

4 



IN WITNESS WHEREOF, DMPED and Developer have caused this Term Sheet, dated 
October l_, 2014 to be executed and attested by their respective duly authorized 
representatives. 

DISTRICT: 

DISTRICT OF 

DEVELOPER: 

VISION MCMILLAN PARTNERS, LLC, a 
District of Columbia limited liability 
company 

By: TC MidAtlantic Development IV, Inc., 
a Delaware corporation, its Authorized 
Representative 

By: 

4 

Adam C. Weers 
Authorized Representative 
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TERM SHEET 
Disposition of the McMillan Sand Filtration Site 

Commercial (Multi-family) Parcels 

October 2, 2014 

District of Columbia {"District"), acting by and through the Office of the Deputy Mayor for 
Planning and Economic Development ("OMPED"). 

Vision McMillan Partners, LLC ("VMP" or "Developer"), a joint venture comprised of 
MCMILLAN ASSOCIATES LLC ("EYA"), TC MlDATLANTJC DEVELOPMENT IV, INC ("TC"), and 
LOP MCMILLAN LAND ACQUIRER, LLC ("JLDP"). 

A portion (the "Multifamily Parcels") of the twenty-five (25) acre parcel of real property 
situated on North Capitol Street, Washington, D.C. and known for tax and assessment 
purposes as Lot 0800 in Square 3128 (the "Property"), together with appropriate set-backs 
and appurtenances deemed necessary to construct the Development Program. 

All of the terms and conditions of the sale and purchase of the Multifamily Parcels will be 
governed by the terms of a Land Disposition Agreement (the "LOA") to be negotiated and 
entered into by District and Developer. 

·-· ~~·~· v·-v~··-······h~·-····-•·-·---~~··~ 

Subject to the terms of the LDA, DMPED wilt prepare and construct Finished Pads {as defined 
in the LOA} on the Multifamily Parcels prior to conveyance of the Multifamily Parcels to 
Developer for Fair Market Value (as defined below). 

-
The Property will be conveyed in fee by District to Developer pursuant to D.C. Official Code§ 
10-801 (b) ( 8 )( FJ. 

ln addition to the other District standard conditions of closing of sale pursuant to the LDA, 
District's obligation to convey the Property is conditioned upon: 

• Developer having obtained financing and equity to fund 100% of the development 
costs for the Development Program for the applicable Phase 

• The Developer having provided the District development and completion guaranties 
pursuant to the LOA for the Development Program for the applicable Phase 

• The District having satisfied its obligations concerning the Horizontal Development 
work in accordance with the terms of the LOA 

The Development Program will consist of multi-family buildings with first floor retail in 
accordance with a planned unit development ("PUD") order issued by the Zoning 
Commission. 

·-·-·· 
District and Developer agree that a minimum of 20% of the residential units to be developed 
as a part of the Development Program wilt be affordable dwelling units {11ADUs11

). This will 
include a senior affordable housing component with ADUs set aside for senior housing {55 
years of age or older} for households earning between 50% and 60% of AML The non-senior 
ADUs will be set aside for households earning up to 80% AMI. 

-·· .. ~.-. 

Green Building_ -~eve!gpi:r.~~all construct the Development Program development in accordance with the 



j_Re_qui~~-me_n-=- ~· -~;~~~-~u~~ing Act of 2006, D ~~·. ?~ic ial Code § 6-1451.01, et seq. (2o145up p.), as a me ~d ed] 

1-schedule of Following is the Schedule of Performance with estimated dates, which may be 

Performance amended and extended with the approval of DMPED, or otherwise upon an event of 

force majeure: 

a Phase 1 Closing: 90 days after completion of the portion of the Horizontal 

Development required as a condition of Closing as outlined in the LOA 

a Commence Phase 1 Construction: 30 days after Phase 1 Closing 

B Completion of Phase 1: 48 months after Phase 1 Closing 

a Phase 2 Closing: 48 months after Phase 1 Closing, but prior to the expiration of the 
Extension Resolution 

II Commence Phase 2 Construction: 30 days after Phase 2 Closing 

II Completion of Phase 2: 48 months after Phase 2 Closing 

~-~ .... -----'<·-~·-~- -===vw~····T •••• • ·- ···-· ~-- - -~T-~·--- -~ .. ~··.~~--~~~--••·--~-·-----·---•• --~ 

Post Closing Developer shall be bound by the Affordable Housing Covenant and the Construction and Use 
, Requirements Covenant, the forms of which shall be attached to the LOA. 

Project Developer will provide a completion guaranty for the construction of the Development 
Completion Program, the form of which will be attached to the LOA. 
-~----

CBE 
Agreement 

Developer's CSE Agreement reflects that Developer's 20% CBE developer/equity 
requirement has been satisfied through JlDP's ownership position in Developer and its role 
as a prime developer for the mu!ti-familyportion of the McMillan project. 

The CSE Agreement also reflects that Developer's 35% CBE contracting requirement will be 
satisfied through the CBE contractor participation achieved only on the Development 
Program which is a portion of the over a 11 McM i I la n project. 

---~ •• ••·-~~.-·•r •• ~~y••y .~.~---~· - M ••• •• ---

Fair Market As consideration for the transfer of the Multifamily Parcels, Developer shall pay to District 
Value fair market value. Fair market value will be determined by a return on cost ("ROC") 

calculation and an agreed upon minimum ROC. 

First Source 
Requirements 

The formula outlined above will be memorialized in the LDA and the purchase price will be 
paid in cash to the District at Closing for each Phase. 

-----~~·-··-~--·~·--~~·~ ~·-- ·~·==~~.- .. h.~<N-h· 

The Developer has entered into a First Source Agreement with the Department of 
Employment Services that shall govern certain obligations of the Developer pursuant to D.C. 
Official Code § 2-219.03, as amended, and Mayor's Order 83-265 (November 9, 1983) 
regarding job creation and employment generated as a result of the construction on the 
Property. 
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INTENTION AND LIMITATIONS OF THIS TERM SHEET 

1. The Developer and DMPED acknowledge that they have prepared and signed this 
Term Sheet for the sole purpose of obtaining the approval of the Council of the District 
of Columbia (the "Council") pursuant to D.C. Official Code§ 10-801. Developer 
acknowledges that DMPED's negotiation of the LOA and this Term Sheet, DMPED's 
signature on this Term Sheet, and submission of this Term Sheet and supporting 
documents to the Council shall not bind the District to execute the LOA or to convey the 
Multifamily Parcels to the Developer. Developer further acknowledges that, 
notwithstanding Council authorizing the conveyance of the Multifamily Parcels, the 
District has no obligation to do so absent the District and the Developer duly executing 
the LOA and satisfaction of the conditions contained therein. In the event DMPED or the 
Mayor determine, in their sole and absolute discretion, to withhold submission of this 
Term Sheet and supporting documents to the Council or to otherwise decline to secure 
Council authorization for the conveyance, DMPED may terminate negotiations with the 
Developer and the District shall not be responsible for the Developer's costs and 
expenses incurred in relation to the Development Program, except as otherwise 
provided in the Exclusive Rights Agreement between Developer and DMPED. 

2. Developer acknowledges that all approvals required of the Council will be 
granted or withheld in the sole and absolute discretion of the Council and that, absent 
Council approval under D.C. Official Code§ 10-801 (2014 Supp.), DMPED has no 
authority to convey the Multifamily Parcels to the Developer. The Developer 
acknowledges that it is entering into this Term Sheet prior to obtaining all necessary 
Council approvals. Developer agrees it is proceeding at its sole risk and expense, in the 
absence of such approvals and execution of the LOA Developer shall have no recourse 
whatsoever against the District. 

3. Developer and DMPED agree that upon receipt of all necessary Council approvals 
under D.C. Official Code§ 10-801 (2014 Supp.), Developer and DMPED shall finalize and 
execute an LDA governing all of the terms and conditions of the purchase and sale of the 
Multifamily Parcels. Until Developer and DMPED enter into the binding LOA, both 
Developer and DMPED reserve the right to proceed with the purchase and sale in their 
sole and absolute discretion. Upon the execution of the LDA, Developer and DMPED 
shall proceed in accordance with the terms of the LDA; provided, however, that 
Developer and DMPED acknowledge and agree that any substantive change in the terms 
set forth in this Term Sheet sha!I be subject to further Council review and approval in 
accordance with D.C. Official Code § 10-801{b-1)(6). 

3 



IN WITNESS WHEREOF, DMPED and Developer have caused this Term Sheet, dated 
October 2, 2014 to be executed and attested by their respective duty authorized 
representatives. 

DISTRICT: 

DISTRICT OF COLUMBIA, by and through the 
Office of the Deputy Mayor for Planning 
and Economic Development 

M. Jeffery Miller, 
Interim Deputy Mayor for Planning 
and Economic Development 

DEVELOPER: 

Vision McMiHan Partners, LLC, 
a District of Columbia limited liability company, 

By: LOP McMillan land Acquirer, LLC, 
a Delaware limited liability company, 
its Member 

By: LOP Acquisitions, LLC, 
a Delaware limited liability company, 
its Sole Member 

By: LOP Holdfngs, LLC, 

a Delaware limited liability company, 
its Manager ~.4 

& 
B 
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IN WITNESS WHEREO.F, DMPED and Developer have caused this Term Sheet, dated 
October 2014 to be executed and attested by their respective duly authorized 
re presentative.s. 

DISTRICT: 

DEVELOPER: 

IA, by and through the 
ayor for Planning 

nt 

VISION MCMILLAN PARTNERS LLC, a District of Columbia 
limited liability company 

4 

By: LDP McMH1an Land Acquirer, LLC, 
a Delaware limited liability company, 

By: LOP Acquisitions, LLC, 

a Delaware limited liability company, 
its Sole Member 

By: LDP Holdings, LLC, 
a Delaware limited liability company, 
its Manager 

Jair K. Lynch, President 
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TERM SHEET 
Disposition of the McMillan Sand Filtration Site 

Townhouse Parcels 

October 2, 2014 

District of Columbia ["District"'), acting by and through the Office of the Deputy Mayor for 
Planning and Economic Development ("DMPEO"). 

--,~·~· 

Vision McMillan Partners LLC ("VMP" or "Developer"), a joint venture comprised of 
MCMILLAN ASSOCIATES LLC ("EYA"}, TC MIDATl.ANTIC DEVELOPMENT IV, INC ("TC 0

) 1 and LOP 
MCMILLAN LAND ACQUIRER, LLC ("JLDP11

). 

A portion "Townhouse Parcels") of the twenty-five (25) acre parcel of real property 
situated on North Capitol Street, Washington, D.C. and known for tax and assessment 
purposes as Lot 0800 in Square 3128 (the "'Property"), together with appropriate set-backs 
and appurtenances deemed necessary to construct the Development Program. 

All of the terms and conditions of the sale and purchase of the Townhouse Parcels will be 
governed by the terms of a Land Disposition Agreement {the "LOA") to be negotiated and 
entered into by District and Developer. 

Subject to the terms of the LDA, DMPEO will prepare and construct Finished Pads (as defined I 
in the LDA} on the Townhouse Parcels prior to conveyance of the Townhouse Parcels to ' 
Developer for Fair Market Value (as defined below). 

The Property will be conveyed in fee by District to Developer pursuant to D.C. Official Code § 
10~801(b)(8)(F). 

In addition to the other District standard conditions of dosing sale pursuant to the LOA, 
District's obligation to convey the Property is conditioned upon: 

• Developer having obtained financing and equity to fund 100% of the development 
costs for the Development Program for the applicable Phase 

• The Developer having provided the District development and completion guaranties 
pursuant to the LOA for the Development Program 

• The District having satisfied its obligations concerning the Horizontal Development 
work in accordance with the terms of the LOA 

The Development Program will consist of for-sale townhouse-style buildings in accordance 
with the planned unit development ("PUD") order issued by the Zoning Commission. 

.. ~ .. ,.,.,. ......... , ··--·---,~~, 
District and Developer agree that a minimum of 15% of the residential units included in the 
Development Program will be affordable dwelling units ("ADUs"). Approximately 40% of the 
ADUs will be available for purchase to households earning no more than 50% of AMI and 
approximately 60% of the ADUs will be available for purchase to households earning no more 
than 80% of AMI . 

-·-·· .. · ... " 



Green Building Oevel~p-er shail const-;,u~t the Development Program development in accordanc~,.with the 
Requirements Green Building Act of 2006, D.C. Official Code § 6-1451.01, et seq. (2014 Supp.), as amended. 

Schedule of 
Performance 

Foitowing·i·~ ili~-schedule of?ertorinance with estimated dates,-which may be ame;ded- ·
and extended with the approval of DMPED, or otherwise upon an event of force majeure: 

• Phase l Closing: 90 days after completion of the of the portion of the Horizontal 
Development required as a condition of Closing as outlined in the LDA 

• Commence Phase 1Construction:30 days after Phase 1 Closing 

• Completion of Phase l: 15 years after Phase 1 Closing. 

• Phase 2 Closing: 48 months after Phase 1 Closing, but prior to the expiration of the 
Extension Resolution 

• Commence Phase 2 Construction: 30 days after Phase 2 Closing 

• Completion of Phase 2; 15 years after Phase 2 Closing. 

i-----~--l--·---·-----------------------~-----------1 
Post Closing 
Requirements 

Project 
Completion 

CSE 
Agreement 

Developer shall be bound by the Affordable Housing Covenant and the Construction and Use 
Covenant, the forms of which shall be attached to the LOA. 

Developer will provide a completion guaranty for the construction of the Development 
I Program, the form of which will be attached to the LOA. 

Developer's CBE Agreement reflects Developer1s 20% CBE developer/equity requirement has 
been satisfied through JLDP1s ownership position in Developer and its role as a prime 
developer for the multi-family portion of the McMillan project. 

The CBE Agreement also reflects that Developer's 35% CBE contracting requirement will be 
satisfied through the CBE contractor participation achieved only on the Development 
Program1 which is a portion of the overall McMillan project. 

--------!-~··-·--·.. ·- ---------·---------~-----------! 
Fatr Market 
Value 

As consideration for the transfer of the Townhouse Parcels, Developer shall pay to District fair 
market value. District and Developer agree to determine the fair market value of the 
Townhouse Parcels on a per lot basis. 

The formula outlined above will be memorialized in the LOA and the purchase price will be 
paid in cash to the District at Closing for each Phase. 

------~-!---·----· ,.,,,,~ ,,, ___ ,,, __ ,, ___ _ 
First Source The Developer has entered into a First Source Agreement with the Department of 
Requrrements Employment Services that shall govern certain obligations of the Developer pursuant to D.C. 

Official Code § 2-219.03, as amended, and Mayor's Order 83-265. (November 9, 1983) 
regarding job creation and employment generated as a result of the construction on the 
Property. 

'----------'----~ ... --.. ,,,.,,_ , ~-·-----------~-------------------' 
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INTENTION AND LIMITATIONS OF THIS TERM SHEET 

1. The Developer and DMPED acknowledge that they have prepared and signed this 
Term Sheet for the sole purpose of obtaining the approval of the Council of the District of 
Columbia (the "Council") pursuant to D.C. Official Code § 10.801. Developer 
acknowledges that DMPED's negotiation of the LDA and this Term Sheet, DMPED's 
signature on this Term Sheet, and submission of this Term Sheet and supporting 
documents to the Council shall not bind the District to execute the LOA or to convey the 
Townhouse Parcels to the Developer. Developer further acknowledges that, 
notwithstanding Council authorizing the conveyance of the Townhouse Parcels, the 
District has no obligation to do so absent the District and the Developer duly executing 
the LOA and satisfaction of the conditions contained therein. In the event OMPED or the 
Mayor determine, in their sole and absolute discretion, to withhold submission of this 
Term Sheet and supporting documents to the Council or to otherwise decline to secure 
Council authorization for the conveyance, DMPED may terminate negotiations with the 
Developer and the District shall not be responsible for the Developer's costs and expenses 
incurred in relation to the Development Program, except as otherwise provided in the 
Exclusive Rights Agreement between Developer and DMPED. 

2. Developer acknowledges that all approvals required of the Council will be 
granted or withheld in the sole and absolute discretion of the Council and that, absent 
Council approval under O.C. Offidal Code § 10-801 {2014 Supp.), DMPED has no 
authority to convey the Townhouse Parcels to the Developer. The Developer 
acknowledges that it is entering into this Term Sheet prior to obtaining all necessary 
Council approvals. Developer agrees it is proceeding at its sole risk and expense, in the 
absence of such approvals and execution of the LDA Developer shall have no recourse 
whatsoever against the District. 

3. Developer and DMPED agree that upon receipt of all necessary Council approvals 
under D.C. Official Code § 10·801 (2014 Supp.), Developer and DMPED shall finalize and 
execute an LDA governing all ofthe terms and conditions of the purchase and sale of the 
Townhouse Parcels. Until Developer and DMPED enter into the binding LOA, both 
Developer and DMPED reserve the right to proceed with the purchase and sale in their 
sole and absolute discretion. Upon the execution ofthe LDA1 Developer and DMPED 
shall proceed in accordance with the terms of the LOA; Rrovided, however, that 
Developer and DMPED acknowledge and agree that any substantive change in the terms 
set forth in this Term Sheet shall be subject to further Council review and approval in 
accordance with D.C. Offieial Code 10-801(b~1)(6). 

3 



IN WITNESS WHEREOF, DMPED and Developer have caused this Term Sheet, dated 
October ~ 2014 to be executed and attested by their respective duly authorized 
representatives. 

DISTRICT: 

DISTRICT OF COLUMBIA, by and through the 
Office of the Deputy Mayor for Planning 
and Economic Development 

M. Jeffery Miller, 
Interim Deputy Mayor for Planning 
and Economic Development 

DEVELOPER: 

VlSION MCMILLAN PARTNERS LLC, a District 
of Columbia limited liability company 

By; McMfltan Associates, llC, a Delaware 
limited II ability company, Its Managing 
Member 

Bv:~~-
Brian Allan Jackson 
Vice President and Secretary 
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IN WITNESS WHEREOF, DMPED and Developer have caused this Term Sheet, dated 
October ~ 2014 to be executed and attested by their respective duly authorized 
representatives. 

DISTRICT: 

· A, by and through the 
ayor for Planning 

.ent 

M. J . ~Miller, 
Interim Deputy Mayor for Planning 
and Economic Development 

DEVELOPER: 

VISION MCMILLAN PARTNERS LLC1 a District 
of Columbia limited liability company 

By: McMillan Associates, LLC, a Delaware 
limited liability company, Its Managing 
Member 

Sy: ~----
Brian Allan Jackson 
Vice President and Secretary 

4 
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Draft Community Benefits Agreement 

McMillan Sand Filtration Site Historic Landmark 

Prepared by the McMillan Advisory Group (MAG) 

April 29, 2014 

 

...Since 2006, the McMillan Advisory Group has been faithfully fulfilling its original mission of 

“representing residents’ concerns as they relate to the development of the site known as‘McMillan Sand 

Filtration Site’” 

 

 

A. Whereas, the Government of the District of Columbia (“the District”) owns a 25-acre 

parcel of the McMillan Sand Filtration Site, which is bounded by North Capitol Street 

NW, Channing Street NW, First Street NW, and Michigan Avenue NW in the District of 

Columbia (“the Property”); 

B. Whereas, in 1986 the Property was declared as surplus by the Federal Government.  In 

1987 the District purchased the Site for mixed-use development and historic preservation.  

In 2007 Vision McMillan Partners, LLC (“VMP”) was identified as land development 

partners of the Property, and later as its vertical developers; 

C. Whereas the Property is of local and national historic significance.  Specifically: 

1. Whereas, the Property plus the McMillan Reservoir bounded by First Street NW, 

Bryant Street NW, Fourth Street NW, and Michigan Avenue NW is listed as an 

individual landmark in the D.C. Inventory of Historic Sites, the National Register 

of Historic Places (the Property and the McMillan Reservoir are listed on the 

National Register as the McMillan Park Reservoir Historic District herein referred 

to as “the Landmark”), and was designated an American Water Landmark by the 

American Water Works Association (1983); 

2. Whereas, the Landmark is subject to the D.C. Historic Landmark and Historic 

District Protection Act (“the Act”); 

3. Whereas the Landmark’s attributes of historical significance are referenced in,  

http://www.nps.gov/nr/feature/places/13000022.htm, including that the Property 

and the Landmark were designated as a national park in 1906 by then Secretary of 

War William Howard Taft;  

4. Whereas, the Property and the Landmark have always been an integral part of the 

culture and character of adjoining neighborhoods due to its innovative water 

purification technology and its recreational and beautification functions as a park 

designed by renowned landscape architect Frederick Law Olmsted, Jr.;  

5. Whereas, the District has entered into exclusive right agreements with VMP to 

redevelop the Property in a fashion that will honor the historic legacy of the 

Landmark by creating a welcoming place that promotes health, sustainability, job 

opportunities, affordable housing including affordable senior housing, through an 

elegant mix of open spaces, residences, commercial space, restaurants, and 

repurposed all above ground historic structures and two complete underground 

sand filtration cells (“the Project Plan”); 
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D. Whereas, over the course of the project’s pre-construction planning, the financial 

investment of the planning phases and Property preparation have shifted from VMP onto 

the District.  Specifically: 

1. Whereas, the amended Summary Term Sheet
1 
dated February 12, 2009, states that 

VMP shall be solely responsible for paying for all costs and fees associated with 

obtaining the Historic Preservation Review Board (“HPRB”) and Planned Unit 

Development (“PUD”) approvals; 

2. Whereas, the District has expended over $4.5 million, committed $900,000, and 

allotted another $1.3 million to VMP for the purpose of obtaining HPRB and 

PUD approvals; 

3. Whereas, the amended Summary Term Sheet stated that VMP will be responsible 

for completing all land development work, including but not limited to, 

demolition, earthwork, grading, installation of trunk utilities and spine roads and 

implementation of traffic improvements; 

4. Whereas, the District has committed over $47 million in additional funding for 

land development work, including but not limited to, demolition, historic 

preservation, installation of roads and utilities; 

E. Whereas, the economic rationale for initiating inclusion of multi-million square foot 

commercial health care offices is of limited relevance in the current real estate 

environment;  

1. Whereas, Aakash Thakkar of EYA, a managing member of VMP through the 

subsidiary McMillan Associates, LLC (a limited liability company not registered 

as a corporation with DCRA), stated in an email on March 12, 2009 to David 

Jannarone, that “given the current economic climate and the significant 

infrastructure costs associated with the development of McMillan, both Private 

Capital and Public Capital in the form of subsidies and/or tax abatements or tax 

increment financing, are necessary to fund a portion of the infrastructure, 

affordable housing, preservation, open space and other objectives for the project”; 

2. Whereas, this email from Mr. Thakkar states, “we have had a significant 

discussion with the Trammell Crow Company and request that they be approved 

to join our VMP team. In order for the project to be economically viable in this 

challenging market, our team believes that the unique medical office expertise 

that Trammell Crow has demonstrated is extremely important to creating the mix 

of uses necessary for the project to succeed”;  

3. Whereas, the economic conditions tied to the housing market that elicited these 

requests from Mr. Thakkar have improved considerably; 

F.   Whereas, VMP is in the process of submitting a Planned Unit Development (“PUD”) 

application for the development of more than two million square feet of commercial office, 

retail, and residential space.  The application also includes green space and public park 

space, and limited preservation of the totality of the historical elements including the 

underground sand filtration cells; 

                                                             
1  Please see reference documents at:  http://mcmillanadvisorygroup.wordpress.com/mcmillan-development-

plans/community-benefits-agreement-working-draft/cba-supporting-documentation/ 

http://mcmillanadvisorygroup.wordpress.com/mcmillan-development-plans/community-benefits-agreement-working-draft/cba-supporting-documentation/
http://mcmillanadvisorygroup.wordpress.com/mcmillan-development-plans/community-benefits-agreement-working-draft/cba-supporting-documentation/
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G. Whereas, a Community Benefits Agreement (“CBA”) of a PUD application involves input 

and negotiations among the developer, the affected communities, the DC Office of 

Planning, and the DC Zoning Commission; 

H. Whereas, the Project Plan would significantly and negatively impact the abutting 

Bloomingdale and Stronghold neighborhoods as well as non-abutting neighborhoods in 

close proximity to the Property; thus, these neighborhoods are deserving of receipt of 

targeted CBA benefits/amenities.  In addition, because the Project Plan would most directly 

impact the abutting communities, those communities are to be given special consideration 

with regard to proposed changes to the development plan for those items that are of greatest 

negative impact.  

I.   Whereas, there is broad agreement among the neighboring communities on many of the 

core issues (e.g., traffic, site density, repurposing of historic structures, etc.) as outlined in 

the Summary of Recommendations for Site Revitalization
1
, included in the Solicitation for 

Land Development Partner (“Solicitation”)
1
 when the District decided to develop the 

Property, and confirmed by a subsequent door-to-door McMillan Survey conducted in 2012 

(‘the Survey”)
1
; 

J.   Whereas, the McMillan Advisory Group (“the MAG”) was founded in 2006 as an 

unincorporated non-profit through the support of the District of Columbia.  The MAG “acts 

as voice for the community in its interaction with the development partners, throughout the 

pre-development and land development phases for the McMillan Sand Filtration Site,” 

“communicates the community’s perspective throughout the master planning of the Site,” 

and “serves as a mechanism for shaping the creation of the master plan by participating in 

the on-going dialogue with the development partners”; 

K. Whereas, the MAG signed a letter commitment with VMP and Office of the Deputy Mayor 

for Planning and Economic Development (“DMPED”) to endorse the selection of VMP as 

the Land Developer for the Project on the basis of certain terms.  These terms, among other 

items, (1) include the development—in conjunction with the MAG, and other parties—of a 

detailed community amenities package, which may include open space, historic 

preservation, mixed-income housing, job creation, neighborhood serving retail options, 

infrastructure upgrading, broad-based LSDBE participation, support for local community 

organizations, and other similar objectives and (2) afford the MAG, and other parties, the 

opportunity to review and comment on the PUD before submission to regulatory agencies; 

L.   Whereas, VMP did not provide the MAG an opportunity to review and comment on the 

PUD before submission to either the Historic Preservation or the Zoning Commissions; 

M. Whereas, because a central tenet of the MAG’s function is to represent and to advocate for 

community interests, nothing justifies excluding the MAG or affected civic associations 

from participating directly in the CBA process including creation, negotiation, and signing 

the final CBA for the PUD; 
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1. Whereas, although there are good arguments for including the Advisory 

Neighborhood Commission (“ANC”) in the CBA process, the two Single Member 

Districts (“SMDs”) abutting the  Property are already represented on the MAG as 

voting members;    

2. Whereas, those communities abutting the site (i.e., Stronghold and Bloomingdale) 

are given disproportionate MAG representation (i.e., four representatives each 

compared with one representative for other communities further away) to account 

for the proximity to and inequality of negative impacts, both during and after site 

construction.  The CBA should reflect this weighting based on proximity;   

3. Whereas, the MAG has been actively engaged since the Project Plan’s inception, 

spending many years fulfilling its mission through monthly meetings, PUD 

planning efforts, including contributing thousands of hours serving at meetings, 

holding discussions, conducting research, and generating recommendations; 

4. Whereas, the included amenities and Project Plan expectations were developed 

through: 1) monthly and additional special meetings of MAG members and public 

attendees, 2) input from represented civic associations and other represented 

groups, 3) community input through MAG committee recommendations on specific 

plan elements, 4) door-to-door surveys, 5) reactions to postings on the MAG 

website (http://mcmillanadvisorygroup.wordpress.com/); and 6) ongoing 

negotiations among MAG members to try to achieve alignment and consensus 

within the breadth of community opinion; 

5. Whereas and therefore, the MAG insists that the CBA be created, negotiated, and 

signed by the MAG and the civic associations, not just ANC 5E; 

N. Whereas, in addition, the Project Plan, as a public-private partnership, has placed residents 

in a no-win situation for negotiating CBA content.  Because the District is not a signatory 

of the CBA, the community is being asked to “have faith” that most of the significant 

elements of the CBA (e.g., Community Recreation Center) would be from the District’s 

budget (e.g., tax revenues), not from VMP, and that they would come to pass as described 

and advertised.  For other non-tangible benefits of equal and sometimes more importance 

(e.g., implementation of meaningful rapid transit options, parking improvements, etc.) for 

which VMP does not have control, the community is not afforded a binding mechanism by 

which to be assured that those elements, key to the success of the proposed development, 

would be faithfully completed.  Therefore, the MAG expects that the CBA be 

comprehensive and inclusive in its scope and that both VMP and the District be signatories 

to assure residents that all parties approach this process in good faith and with full 

accountability; 

O. Whereas, “smart growth” is no longer smart when it results in overwhelming existing and 

proposed infrastructure and when it is not based on smart growth principles—primary 

among them building dense, mixed-use developments around vibrant, existing, rapid transit 

http://mcmillanadvisorygroup.wordpress.com/
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transportation hubs— and thus causing continuing and increasing inconvenience and 

misery to nearby residents, especially those whose families have deep roots in the 

community over many generations; 

P.   Whereas, for transparency and accountability, the CBA once signed, be made publically 

available at the time of the signing.  The CBA must include an itemized breakdown of the 

budgeted costs as well as the source of the funds (e.g., the District or VMP or other 

source).  Should any amenity be fulfilled for less funds than allocated, the unused funds 

are to be redistributed to other amenities under the direction of the CBA accountability 

structure as outlined below;   

Q. Whereas, although some of the amenities and Project Plan expectations are included as 
part of the Project Plan, they are restated herein, should the Project Plan change after this 

CBA is enacted; 

R. Whereas, the CBA total dollar amount requested is justified given:  

1. the significant net negative impact the community anticipates this proposed 

development will cause in terms of much worsened traffic, residential and 

commercial density out of scale with existing neighborhoods, and five plus years 

of construction activities dramatically impacting the quality of daily family life; 

2. its less than 1% of the estimated net profits to VMP should the Plan be enacted ; 

3. the District is now projected to spend $60 million for pre-construction planning 

activities that were originally to be the responsibility of VMP; 

4. the District is currently slated to contribute a greater dollar value towards CBA 

amenities than VMP; and 

5. VMP is purchasing the land plots at a greatly reduced value compared with both 

market and District estimates (i.e., the District Office of Tax and Revenue lists the 

Real Property Assessment for the Property [Square #3128] at over $95million
2
 

while VMP is reported to be purchasing the land plots for under $35 million).   

S. Whereas, VMP has thus far not complied with Certified Business Enterprise (“CBE”) 

requirements stipulated in its Development Management Services contract (“Contract”) 

with the District.   

T. Whereas, for ease of reference, summary tables of CBA items are included in 

Attachments 1 and 2 ; 

U. Whereas, the MAG remains committed to create a broader community coalition which 

would work with VMP and the District to draft, negotiate, and sign a CBA as part of the 

PUD process for the Property;  

V. Whereas, in the absence of a comprehensive CBA with all the elements outlined below 

included, the MAG is not supportive of the current PUD as submitted. 
  

NOW THEREFORE, for the mutual promises, covenants, and agreements set forth herein, and 

other valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 

District, VMP, and the MAG, (collectively “the Parties”) hereby agree as follows: 

 

                                                             
2 
 https://www.taxpayerservicecenter.com/ 
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I. Definitions.  As used in this CBA, the following capitalized terms shall have the following 

meanings, unless otherwise noted.  All definitions include both the singular and plural form. 

a. “Affiliate” means (a) any person or business entity that controls, is controlled by 

or under common control or under contractual agreement with VMP, and (b) any 

person or business entity that owns, controls, or manages any building of the 

Project Plan, of which VMP or one of its Affiliates as defined in clause (a) is a 

general partner or managing member. 

b. “Affordable Housing” means housing for various tiers of low, moderate, and 

middle-income families. 

c. “Affordability Period” means the period from the time the Affordable Unit is sold 

to the time upon which the affordable housing covenant terms and conditions may 

be released and extinguished. 

d. “Affordability Requirement” means the requirement that the Affordable Unit is 

reserved for Households with incomes at or below either 50% AMI or 80% AMI 

for the Affordability Period. 

e. “Affordable Unit” means the residential unit constructed on the Property that is 

subject to the Affordability Requirement. 

f. “AMI” means area median income for the District of Columbia as determined by 

the United States Department of Housing and Urban Development for a 

household of a given size. 

g. “Person” means any individual, sole proprietorship, partnership, association, joint 

venture, coalition, limited liability company (LLC), charitable organization, 

corporation, or any business form. 

  

 

II. Term.  This CBA commences on the date hereof and continues until (i) the District or VMP 

abandon efforts to build the Project Plan, (ii) the District or VMP do not seek Certificates of 

Occupancy for any part of the Property, or (iii) one hundred years (100) years after the last 

Certificate of Occupancy has been granted to VMP or its Affiliates or subsequent owner(s) 

upon sale for the Property.   

 

 

III. Elements and Specific Items of the CBA 

 

A. Governance and Oversight 

 

Financial, Administrative, and Accountability Structures 

Research consistently notes that the major shortcomings of CBAs involve problems of 

enforcement.  Developers more often than not enter into CBAs in order to receive special 

benefit from the local government, but do not provide many of the promised benefits.  

Consequently, local governments increasingly have developed mechanisms for enforcement 

strategies to ensure developers abide by provisions of CBAs.  For example, the District has 

tied award of a PUD’s Certificate of Occupancy to the delivery of CBA benefits.   But this 
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occurs at the end of the development process when denial of occupancy is a lose-lose 

political and economic proposition for both the District and VMP. 

The MAG is adamant that the residential communities adjacent to the McMillan development  

receive in full any benefits promised including the means for sustaining such benefits.  To 

ensure that the CBA elements are fully implemented as described, the District will not grant 

VMP or its Affiliates or subsequent owners through sale of Project Plan components 

Certificates of Occupancy for any component of the Project Plan should not all of the 

expectations in this CBA be met. 

It further believes that receipt of such initial and sustaining benefits is greatly enhanced by 

specification in the CBA of related financial, administrative, and accountability structures.   

Specifically, the following structures are to be created and given the support necessary to 

function as described.  These elements are also summarized in Attachment 1.   

 

1. Financial Provisions and Structures 

 

a. McMillan Community Recreation Center and Park Fund 

The District will provide initial funding for construction of the Community 

Recreation Center and Park as described and advertised by VMP along with the 

changes described in the CBA.  In addition, the District shall provide annual 

appropriations to the Department of Parks and Recreation budget (i.e., the annual 

appropriations are to be at funding levels commensurate with funding for other 

District community/recreation centers of similar size and function) to help fund 

ongoing center staffing, programming, and maintenance costs.  The District shall 

not allow other funding streams for community benefits to supplant such District 

contributions. 

 

To sustain the Community Recreation Center and Park Fund, the District shall 

supplement the Fund with future contributions from a neighborhood impact fee.  

Modeled after Anne Arundel County’s Neighborhood Impact Fee on building 

permits, the District (with the leadership of the Ward 5 Councilmember) shall 

institute a McMillan Neighborhood Livability Impact Fee on properties within a 

one mile radius of the boundaries of the McMillan development.  This Fee also 

applies to properties (i.e., commercial and residential) within McMillan itself.  

For example, fees might be 0.25% for new construction permits (i.e., $1250 for a 

$500,000 project) and 0.20% on renovation projects ((i.e., $200 for a $100,000 

project).  The District shall ensure that levied fees support continued maintenance 
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of the Community Recreation Center and Park as well as assist in the 

development of public programs and activities.  

 

 

b. McMillan CBA Escrow Fund.    

The District and VMP shall direct all funding streams in support of benefits 

specified in the McMillan CBA to designated accounts within the McMillan 

Community Benefits Escrow Fund (the “CBA Fund”), unless otherwise noted in 

the CBA or a special relevant prohibition of law or regulation exists.  The CBA 

Fund will be held by the District Department of Housing and Community 

Development or the District Office of the Chief Financial Officer, with 

expenditures authorized solely by the McMillan Community Benefits Board (the 

“CBA Board”).  The CBA Board shall ensure that an independent annual audit of 

the Fund is conducted and publically released to ensure transparency and 

accountability of the fund’s expenditures and expected contributions. 

 

VMP’s initial contribution to the McMillan CBA Escrow Fund.   VMP shall 

provide initial funding for community benefit/amenities through contribution of 

some fixed amount of its construction costs (e.g., assuming construction costs of 

$700 million dollars), VMP, as a requirement for award of a building permit, 

would deposit  0.75% of associated construction costs (i.e., an eventual minimum 

estimated total of $5.25 million) into the McMillan CBA Escrow Fund. 

 

VMP’s sustaining contributions to the McMillan CBA Escrow Fund.  VMP and/or 

the development’s property manager shall assure that the community benefits 

promised in this CBA are sustained in part by contributing an agreed upon 

designated amount of profits (i.e., net profits after payment of mortgages, 

maintenance, insurance, taxes, management costs, and fees, etc.) on the sale and 

rental of McMillan development properties.  For example, if that fee were set at 

3.0%  of annual profits, and rowhouse sales were to generate $15 million in 

annual profits, VMP and/or the development’s property manager would contribute 

$450,000 to the McMillan CBA Escrow Fund; if annual profits of  

commercial/retail/residential/rentals were to total $10 million in a given year, 

VMP and/or the development’s property manager would contribute $300,000 of 

this annual profit to the McMillan CBA Escrow Fund. 

 

c. Affordable and Senior Housing Fund.   

Existing tax credit programs and other City and Federal programs are to be the 

primary source of funding in support of affordable housing.  The District and/or 

VMP shall secure such funding before the District can award building permits for 
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structures that are proposed in the PUD application to include affordable and 

senior housing units. 

 

2. Administrative Structures  

 

a. Establishing the McMillan Community Benefits Board.    

Upon execution, this CBA establishes the McMillan Community Benefits Board 

(“the Board”).  This independent, non-governmental, nonprofit Board is to 

constitute a partnership among the communities surrounding the development, the 

District government, and VMP and/or the Property Manager.  Specifically, the 

Board is to consist of the following members: 

 

 Voting Board Members 

 ANC Commissioners from Single Member Districts ANC 5E09, 

ANC1B10, and ANC 5A05. 

 Bloomingdale Civic Association (two representatives) 

 Stronghold Civic Association (two representatives) 

 Bates Civic Association (one representative) 

 Eckington Civic Association (one representative) 

 Edgewood Civic Association (one representative) 

 Hanover Civic Association (one representative) 

 LeDroit Park Civic Association (one representative) 

 Park Place Civic Association (one representative) 

 Park View Civic Association (one representative) 

 Pleasant Plains Civic Association (one representative) 

 VMP and/or Property Manager (two representatives); 

 DC Councilmembers (or designees) for Ward 5 and Ward 1; 

 

  Non-voting Board Members 

 Directors of appropriate involved DC Departments/Agencies (i.e., Parks 

and Recreation, Housing and Community Development); 

 three attorneys (one representing the District’s General Counsel Office, 

one representing the VMP/Property Manager, and one representing 

community interests [i.e., identified and chosen by the Voting Board 

Members;  

 two independent Certified Public Accountants (one representing 

developer/property manager interests and the other representing 
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community interests[i.e., identified and chosen by the community Voting 

Board Members]).  

 Advisory members and/or ad hoc consultants with expertise in such areas 

as historic preservation, landscape architecture, mixed use property 

management, public art, museum development and design, financial 

investment, etc.   

 

The District and VMP/Property Manager shall have the joint responsibility for 

administrative support of the Board with related non-personnel costs paid from 

the McMillan CBA Escrow Fund, unless otherwise noted in the CBA. 

 

The Board shall conduct its inaugural meeting within six (6) months after PUD 

approval, and shall conduct formal meetings no less than four times per year.  The 

Board shall remain active for the next 100 years.   

 

Within one year from its inaugural meeting, the Board shall create a not-for-profit 

organization that shall be responsible for oversight of the McMillan Park and 

Community Recreation Center both during construction and subsequent 

maintenance.  This organization shall be modeled after the New York City 

Central Park Conservancy as a hybrid public-private venture.  Goals of the 

organization’s administrative structure include being able to provide all of the 

District’s Department of Parks and Recreation services, activities, and 

programming (including free use by District residents) while having additional 

funding from the McMillan Community Recreation Center and Park Fund 

(described above) for additional maintenance and program development.   

 

The Board shall explore identifying qualified and preferably not-for-profit neutral 

third party entities for assistance with management of specific CBA items (e.g., 

third party to assist with management of scholarships and job training activities). 

 

b. Administering the McMillan CBA Agreement.   

The Board alone will have the responsibility to administer the CBA.  This Board’s 

oversight includes, but is not limited to, these functions: 

 

 Approving an annual budget for expenditure from the McMillan CBA 

Escrow Fund consistent with the terms of the McMillan CBA. 

 Approving a contract for an independent Compliance Monitor. 

 Implementing any needed actions that might be required as a result of 

reports received from the Compliance Monitor, annual independent audit, 

and other sources. 
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 Recommending modifications to the CBA necessitated by either (a) 

changes in community needs over time, and/or (b) actual patterns of over- 

or under-expenditure of budgeted funds.  As necessary, such 

recommended modifications must be ratified by the organizational 

signatories of the CBA.   

 Approving all contracts necessary for efficient and effective 

administration of the McMillan CBA, including identifying non-profit 

third party entities to administer specific CBA components (e.g., 

scholarship fund). 

 Providing general oversight of the McMillan CBA Escrow Fund including 

contracting for its annual independent audit. 

 Seeking funding to ensure the sustainability of McMillan CBA benefits, 

and any special projects that might relate to or enhance the CBA. 

 

Voting McMillan Community Board members shall secure the input of those 

entities they represent prior to Board decision-making. 

 

3. Accountability Structures 

 

Successful implementation of the McMillan CBA largely depends on accountability 

structures and procedures concerning the following three entities: 

 

a. McMillan Community Benefits Escrow Fund.  Previously described. 

b. McMillan Community Benefits Board.  Previously described. 

c. McMillan CBA Compliance Monitor.  This independently contracted 

professional or firm is responsible for monitoring and evaluating the financial, 

procedural, and programmatic processes and outcomes of the McMillan CBA.  

These analyses are to emphasize quantifiable and measurable indicators.  

Specifically, the Compliance Monitor responsibilities include, but are not limited 

to, the following: 

 

 Provide the Board for review and modification an annual plan of the 

Compliance Monitor’s proposed activities and related procedures; 

 Provide the Board a report of its efforts and findings at least two times per 

year. 

 Coordinate its efforts with abutting ANCs, the District holder of the 

McMillan Community Benefits Escrow Fund, VMP and/or Property 

Manager, and other McMillan CBA contractors and funders. 

 Submit invoices for services rendered to the Board on no less than a 

quarterly basis.      
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B. Senior and Affordable Housing 
 

1. The District shall ensure that 20% of all residential units are allocated for affordable 

housing.  We support VMP’s amendment to this PUD to make 100% of the senior 

housing units affordable and to use a definition of Average Median Income that 

reflects DC alone, not the DC metro region including Virginia and Maryland.  We 

strongly recommend that the number of affordable senior housing units be increased 

to 150 and include ADA and universal-design mobility-accessible row houses. 

Consider possible housing arrangements for greatest mobility during emergency 

situations (e.g., senior units grouped on the lower levels of multi-story buildings). 

Given proximity to hospitals and other places of employment, both affordable and 

affordable senior housing designations should not expire after 20 years of occupancy, 

but remain affordable for the next 100 years. Specifically, Article X (“Affordability 

Period”) of the Affordable Housing Covenant for the District shall read: 

 

“The Affordable Unit shall be sold or leased in accordance with the terms of this 

Covenant for the Affordability Period, The “Affordability Period” for the 

Affordable Unit shall begin on the date of the sale to the initial Affordable Unit 

Owner and continue for a period of one hundred (100) years. This Covenant may 

be released and extinguished upon the approval of the Agency but in so much as 

action is taken to release and extinguish this Covenant, public notice must be 

provided to all residents living within 1000 feet of the Property via certified 

mail.”  

  

2. The District and VMP shall ensure that a minimum of 15% of the dwelling units (and 

no fewer than one) are designed and constructed according to Universal Design 

standards, specifically ICC/ANSI A117.1, Type A, Fully Accessible guidelines.  

These units are to be sensitive to a range of resident needs related to temporary or 

permanent disabilities.  The remainder of the ground-floor units and elevator-

reachable units should be designed in accordance with ICC/ANSI A117.1, Type B 

(http://www.ansi.org and 

http://publicecodes.cyberregs.com/icc/ansi/2003cc/a117p1/index.htm). 
 

C. Educational, Workforce, and Economic Development 
 

Educational Development: VMP shall establish a $5 million scholarship escrow account 

to be included as part of the McMillan CBA Escrow Fund for the use of both children 

and adults for educational (college, vocational, internship, etc.) purposes.  VMP shall 

initially contribute 20% of the total at the time of the land transfer to enable residents to 

obtain required certification for the construction-related job opportunities.  VMP will 

transfer another 20% prior any Certificates of Occupancy for the Property.  VMP will 

transfer 40% of the funds prior to award of the Phase 2 building permits. VMP will 

transfer the remaining 20% of funds prior to the Phase 2 Certificates of Occupancy.  The 

Board is tasked with ensuring that this escrow account will be incorporated in a 

http://www.ansi.org/
http://publicecodes.cyberregs.com/icc/ansi/2003cc/a117p1/index.htm
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sustainable endowment to fund scholarships and tuition assistance for both formal 

education as well as workforce-readiness and internship programs.  These funds may also 

be used to provide support services for homeless families and veterans to become 

workforce-ready.  Residents who reside within one mile of the Property for more than 

two years are to receive preferences in the awarding of McMillan scholarships.   

Ideally, the Board will identify a neutral third party scholarship administrator to assist 

with scholarship-related functions. 

 
 

Workforce Development:  VMP agrees to the following commitments to strengthen 

workforce development.  VMP will: 

 

 Arrange and offer apprenticeship and job fair opportunities before 
construction begins and periodically during the active period of ongoing 

construction. VMP shall include mechanisms in these programs that provide 

preferences, first, for residents living within one mile of the site, and, second, 

the remainder of Ward 5; 

  

 Promote as a cornerstone of the McMillan project the creation of good-paying 
jobs for District residents that offer career pathways and upward mobility;   

 

 Require all McMillan project construction and post-construction jobs to be of 

sufficient value to employees to provide competitive wages and benefits, and 

be free of fear from capricious or arbitrary threat;  

 

 Support the training of DC residents for the jobs created by the McMillan 
project, including working with nonprofit organizations whose core mission is 

to train District residents.  

 

The nonprofit organizations (preferably located in Ward 5) must operate bona 

fide training programs that (a) include classroom training and in the case of 

construction, field training; (b) offer skills-building classes, and in the case of 

construction, industry certifications; (c) are offered at no cost to workers; (d) 

provide mentoring; and (e) have a track record of job placement and retention;  

 

 Employ contractors and firms that provide high quality goods and services 
utilizing properly trained and fairly compensated employees;  

 

 Utilize the same wage scale and same benefits on all phases of construction, 
thereby creating consistent, equal treatment and parity among all the workers 

employed on construction of the project, regardless of phase or timing;  

 

 Retain an outside auditor to ensure all employment goals are being met and 

maintained.  
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Economic Development:  The District and VMP agree to the following regarding area 

economic development. 

  

 Create tax incentives for small and low income-owned businesses.  Funding 

for small business through grants for business development and storefront 

improvements for new and existing businesses within one mile of the 

Property. 
 

 In accordance with the Summary of Recommendations for Site 

Revitalization
1
, February, 2002, issued by the Office of Planning & 

Department of Housing and Community Development, the following uses 

should not exist on the Property:  

 Big Box Retail  

 High Rise Office 

 High Rise Hotel  

 High Rise Residential 

 Fast Food Restaurants  

 Hospital/Medical Facilities 

 Vehicle Service Facilities  

 Liquor Store 

 Department Store  

 Warehouse 

 Uses that require large amounts of surface parking  
 

Retail should feature a mix of different retail types, including small franchise 

retailers, semi-chains, and stand-alone small retailers, focusing on broad price-

point eateries and shops. Space should also be dedicated to “pop-up” retail, to 

promote small and local business. A weekly farmer’s market shall be 

established on the site.  

 

In addition, the following uses are considered by the MAG as incompatible 

with the Property and shall not be permitted: gas stations, auto repair 

businesses, and drive-through window for ATMs and retail businesses. 

 

Per VMP change directive #25, allocating $25,000 to the Project Manager, a 

McMillan Retail Business and Merchandising Plan will be drafted and 

presented to the MAG for concurrence prior to PUD approval by the Zoning 

Commission.  Among other things, this plan will identify the specific planned 

uses for each of the repurposed structures along with a retail plan for the new 

development on the Property.  
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D.  Traffic, Safety, and Transit 

 

1. The District shall reduce the commercial density, including building heights, of the 

Project Plan to meet the District Comprehensive Plan, thus decreasing the overall 

number of new vehicular trips to the site for the new development.  In the absence of 

an adequate traffic mitigation strategy, the only solution is substantial reduction in the 

number of planned residential and, especially, commercial spaces. 

 

2. Create a McMillan Traffic and Transportation Pact.  Before any construction may 

commence, a “Traffic and Transportation Pact” (the Pact) is to be signed by the 

Mayor (current at time), the Ward 5 and Ward 1 Councilmembers, and the Directors 

of the District Department of Transportation and the Washington Metropolitan Area 

Transit Authority.  Administration of the Pact will be overseen by the Compliance 

Monitor identified above and be completely independent of the Mayor, the DC 

Council, DDOT, and WMATA.  The Pact will be two-fold.  Part A will include all of 

the current and future development within a three mile radius of McMillan.  Part B 

will outline the identified traffic and transportation amelioration recommendations 

from the Gorove/Slade VMP McMillan TIS and include a timeline for when the 

recommendations will be implemented by the District.  These amelioration 

recommendations shall be tied to specific aspects of the development; if the city does 

not implement a specific recommendation tied to a specific part of the development, 

the next piece of development shall not occur.   

 
3. VMP shall provide and fund two full-day express transit options (e.g., shuttle service) 

between the north side of the McMillan development to both a Metro Red Line and 

Green Line Station, making the services, or an equivalent short-term alternative, 

available at the time construction begins on the site.  At a minimum, VMP shall 

provide these services available at the same hours as the Metro operating hours and 

reaching each stop at least once every 20 minutes.  VMP shall provide this service 

until the Michigan Avenue Street Car line is constructed and operational.    

 

4. VMP shall incentivize construction workers to use mass transit. 

 

5. The District shall commission a further study of the Metro Brown Line
3
.  The District 

shall contract with an independent transportation engineering firm to conduct a full 

economic analysis of this line – including costs to build/maintain and overall return 

on investment. 
 

6. Prioritize the already studied Metro 80-bus improvements for service along the North 

Capitol Street corridor.  This includes providing funding for expediting the 80X and 

Neighborhood Connector buses (and the purchase of new vehicles to ensure these 

lines are operational).  These lines should have adequate capacity during peak hours 

of service.   

 

                                                             
3  https://www.flickr.com/photos/thecourtyard/5838110368/ 

https://www.flickr.com/photos/thecourtyard/5838110368/


16 
 

7. DDOT should reconsider its decision and make the Michigan Avenue Streetcar line a 

Phase 1 priority (it is currently a Phase 3 priority).  Given not only McMillan, but also 

the major other developments on that corridor, this should be an easy decision.  

Further, it should have one route and travel East-West along that route (it is currently 

split between Michigan Avenue eastward and Irving Street westward). 

 

8. Endorse Option 3 of the TIS: Extend the intersection of North Capitol Street and the 

North Service Court to include Franklin Street, adding a signal and cross-walks, and 

allowing for both left and right turns from Franklin Street onto North Capitol Street. 

 

9. Improve signage along North-bound North Capitol Street to include directions for   

the Irving Street access to the hospital complexes. 

 

10. At the intersection of North Capitol Street and Evarts Street NW, add a signal and 

crosswalks.  Allow left turns out of Evarts Street NE onto North Capitol Street, 

facilitating this by delaying the northbound North Capitol Street red-to-green change.  

This will allow southbound traffic to move and exiting Evarts Street NE traffic to 

merge before northbound traffic blocks the path. 

 

11. Remove pedestrian crossings of North Capitol Street at Girard and Douglas Streets. 

 

12. Implement a solution to reduce and calm through-traffic in the alleys that parallel 

North Capitol Street, potentially including posted speed limits.  This mitigation will 

be presented to the Stronghold Civic Association for its concurrence prior to approval 

of the PUD and the solution is to be implemented prior to construction beginning at 

the Property. 

  

13. VMP shall draft and provide to the MAG a traffic plan for the flow of traffic during 

the period of construction. This plan shall include a haul route for construction 

vehicles to adhere to, define the haul hours for construction vehicles, identify any 

anticipated parking restrictions, and define any major detours for vehicular traffic 

around the site.   For an example of the types of topics and level of description, please 

refer to DC Water’s recent proposals for the North Capitol Street and First Street NW 

water projects.    

 

14. Install mirrors around the triangular property at 21 Evarts Street NE, to improve 

traffic safety and visibility in that area. 

 

15. The plan should include: cross-walks across North Capitol Street with pedestrian 

right of way; elevator in the Community Center and exterior ramps throughout the 

site to ensure pedestrian safety and access for persons of all ages and disabilities; 

divided paths for cyclists and pedestrians on the Olmsted Walk; and a network of bike 

lanes to the area to support the Transportation Impact Study’s support and reliance on 

bicycle transportation as one of its mitigation strategies. 
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16. The District shall install mini-roundabouts at all intersections currently controlled by 

stop signs, and ensure that weight limits (no more than 1 1/4 ton) are placed on all 

trucks on First Street NW from Michigan Avenue to New York Avenue.  VMP shall 

ensure that no McMillan construction, delivery or service trucks drive on First Street, 

NW south of the McMillan North Service Court.  

 

17. Unlike the VMP TIS study recommendation, the stop signage at the corner of 

Channing Street NW and First Street NW will be a three way stop, not just a two way 

stop on First Street NW only.  

 

18. VMP shall assume all costs related to the purchase and installation of plants 

(ornamental trees, shrubs, flowers, etc.) in the center of all mini-roundabouts.  VMP 

and/or the Property Manager shall assume costs and responsibility for maintenance 

(including plant replacement) of mini-roundabout plants indefinitely (i.e., until the 

development no longer exists or the mini-roundabouts are removed, whichever occurs 

first). 

 

19. VMP/Property Manager and/or its tenants shall  provide incentives to the 

development’s tenants and their employees to use public transportation (e.g.,  

partially supplement costs of employee Smart Trip cards and car-sharing; strongly 

advocate for re-routing of nearby bus routes and upgrading of  their scheduling, and 

initiating  rush hour express bus service between development and neighboring Metro 

stations.  In addition , VMP/Property Manager shall  donate space for a Transit Store 

for sale of Smart Trip cards, student passes, bike and car sharing programs, etc.; and 

seek  Restricted Residential Parking Exclusion for all residents of the McMillan 

development (and their guests). 

 

20. The District will ensure there are no bus routes or bike lanes on First Street., NW. 

 

21. VMP to fund a complimentary shuttle service to connect Truxton Circle, Bates, and 

Eckington Residents with the retail shops and Community Recreation Center at 

McMillan while minimizing traffic impact to our community. Regular schedule 

shuttle service from McMillan retail shopping and Community Recreation Center 

from and including: 

 

 House of Lebanon Senior Housing Complex (Unit block of O Street NW)  

 Third Street and Q Street NW (current metro bus stop)  

 First Street and Florida Avenue Park  

 First Street and P Street NW  

 First Street and New York Avenue NW 

 

 

E.  Parking 
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1. In the Transportation Impact Study, VMP will address the possible benefits and impacts 

of allowing parking on both sides of North Capitol Street between 2311 North Capitol 

Street (adjacent to the cemetery) and Michigan Avenue at all times.  Since North Capitol 

Street has functionally two-lanes of vehicular traffic (two lanes traveling northbound and 

two lanes of traffic southbound) South of Rhode Island Ave and north of Hawaii Avenue, 

there may be limited or no traffic benefit by adding the additional lane of traffic only 

between Rhode Island Avenue and Hawaii Avenue.  

 

2. If Parking Item #1 is not enacted, VMP will work with DDOT to implement a dedicated 

residential parking zone for Stronghold residents, limiting parking within Stronghold 

(including any available parking on the northbound side of North Capitol Street) to 

permitted Stronghold residents 24/7.  Issue each household one additional visitor parking 

permit for Stronghold parking. Note that this is intended as an overlay to Ward 5 parking; 

that is, Stronghold residents are to receive both Ward 5 and Stronghold permits. As with 

the rest of this document, Stronghold includes the residences on the northbound side of 

North Capitol Street from Adams Street to Michigan Avenue.  In addition, Ward 5 

parking permits will be provided to all Stronghold residents (currently, not all North 

Capitol Street residents are granted Ward 5 parking stickers).   

 

Since Stronghold residents are do not have other parking options (i.e., the neighborhood 

is bounded by cemeteries to the east and south, gated communities to the north, and 

McMillan to the west) and employees/visitors regularly park in the neighborhood for 

when visiting the tri-hospital complex, this is the only viable mechanism for protecting 

resident parking, especially with the added resident and visitors expected should the 

Project Plan be implemented.   

 

3. Increase enforcement of parking rules both on streets and in the alleys. 

 

4. Ensure that parking on ALL streets within the McMillan development is public 

(including the planned street parking albeit potentially metered) and not reserved solely 

for McMillan residents on the currently planned private roads.  If additional parking is 

required for residents and/or visitors of the site, provide parking structures to 

accommodate them. 

 

5. For the planned row houses, the number of garage spaces per unit will be reduced to one 

car to mirror the TIA analysis for parking reduction to encourage use of alternative forms 

of transportation. 

 

 

F.  Construction-related Activities including Parking and Staging 
 

1. Off-Street Parking for Construction Workers: VMP agrees to develop and submit to the 

Stronghold Civic Association for concurrence a plan for off-street parking for construction 

workers prior to the issuance of the Demolition and Land Disturbance Permits. In lieu of 

providing parking, VMP may provide a subsidy for the construction workers in order that 
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they may use Metro, provide a van for van pooling, or use another established method of 

transportation to provide for construction workers to arrive at the site.  

 

VMP agrees that the plan shall include the following:   

 The location of the parking to be provided at various stages of construction.  

 The number of parking spaces that will be provided at various stages of construction. 

 The number of construction workers that will be assigned to the work site at various 

stages of construction.  

 Mechanisms which will be used to encourage the use of Metro, carpooling, 

vanpooling, and other similar efforts.  

 The location on the construction site at which information will be posted regarding 

Metro schedules and routes, bus schedules and routes, and carpooling and vanpooling 

information.  

 The contact person responsible for accountability of agreements shall be made known 

along with 24 hour contact availability information. 

 

2. VMP will guarantee and enforce that during construction: 

 no construction vehicles or personal vehicles of workers on the site will be parked 
on any of the Stronghold streets, including North Capitol Street. 

 construction vehicles, dump trucks, or any other vehicles serving the site will not 
be staged on North Capitol Street NE, the unit block of Channing Street NW, First 

Street NW between Adams Street and Michigan Avenue, Michigan Avenue 

between Franklin Street and Park Road, or any of the residential streets within 

Stronghold. 

 

3. VMP will guarantee and enforce that no contractor or city agency will purchase or lease 

any of the properties in Stronghold for use as an office or staging area related to the 

development, and will enter into no agreements to park, store or stage equipment or 

personnel related the development within the bounds of Stronghold. 

 

4. Construction will strictly adhere to the District’s legal construction hours: Monday 

through Saturday, 7 am to 7 pm. Construction crew will shut off all lights, except for 

emergency lighting, at the close of every workday, and ensure that no bright lights are 

aimed in the direction of neighboring homes. 

 

5. VMP shall create a Plan for Temporary Circulation during Construction that meets, at a 

minimum, the following standards. The plan shall identify temporary sidewalks, interim 

lighting, fencing around the site, construction vehicle routes, means for maintaining 

access to existing fire hydrants and fire department connections, and any other feature or 

mechanism such as cones, signage, or flaggers, necessary to ensure safe pedestrian and 

vehicular travel around the site during construction. In addition, the plan shall address the 

operational conditions outlined below. Exceptions may be made only during an 

emergency as defined below, during actual demolition when an inspection has 

determined that pedestrian access adjacent to the site should be limited for safety reasons, 

and for such limited periods as are unavoidable for utility upgrades.  
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a. Temporary Closures of Any Traffic Lanes: VMP agrees to notify the appropriate 

civic associations and all abutting property owners in writing (or, by mutual 

agreement, by e-mail) at least seven calendar days in advance of any street 

closure, except in the case of an emergency, of more than one hour duration on 

any street. “Emergency” street closures may include, but not be limited to, those 

relating to rupture or potential rupture of a water or gas main, insecure building 

façade, or similar unforeseeable public danger. “Emergency” street closures shall 

not include closures for setting up or dismantling of a crane, exterior building 

construction, materials deliveries, utilities work, or similar situations.  

 

b.  Temporary Lighting Plan: During construction, VMP agrees to provide adequate 

temporary lighting for roadway users, including pedestrian and vehicular traffic, 

along all frontages of the site, including the interiors of covered pedestrian 

walkways. Lighting shall be turned on between dusk and dawn 7 days a week. 

Any high-intensity overhead lighting, such as lighting placed on construction 

cranes, shall be used only during construction hours (except lower levels after 

hours for safety and security reasons), and shall be placed so as not to directly 

illuminate residential dwellings or be a nuisance to neighboring property owners. 

The approved temporary lighting plan shall be implemented prior to the shut-

down or removal of any existing lighting and shall remain in place until 

permanent lighting is in place. 

   

c.  Maintenance of Street Surfaces During Construction. VMP agrees to maintain 

street surfaces adjacent to the site in a clean, smooth condition devoid of potholes 

at all times during the construction period. Whenever a significant portion of an 

adjacent road surface is disturbed for reasons relating to the construction, 

including utility work, VMP agrees to repair promptly the disturbed portion(s) of 

pavement with hot patching to return the road surface to a clean, smooth 

condition. VMP agrees to ensure that the road surface is promptly repaired 

regardless of whether the excavation work or other damage to the road surface 

was done by VMP, VMP’s contractors, or private utility companies for work 

associated with this Site Plan. VMP agrees to make reasonable efforts to schedule 

construction work so that digging in the street surfaces will not occur during the 

winter months. The term “significant portion of a road” is understood to include, 

but not be limited to, a cut in the road surface that exceeds 10 feet in length or 100 

square feet in size.  

 

 

6. Community Outreach During Construction: VMP agrees to comply with the requirements 

of this condition prior to the issuance of the Demolition and/or Land Disturbance Permits, 

and to remain in compliance with this condition until the Certificate of Occupancy is 

issued.  

 Community Liaison: The Developer agrees to identify a person(s) who will serve 
as liaison to the community throughout the duration of construction. This 

individual shall be on the construction site throughout the hours of construction, 

including weekends. The name and telephone number of the individual(s) shall be 
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provided in writing to residents, property managers and business owners whose 

property abuts the site (including the Stronghold Civic Association), and shall be 

posted at the entrance of the project.  

 Community Meeting. Before commencing any clearing or grading of the site, the 
Developer agrees to hold a community meeting with those whose property abuts 

the project to review the construction hauling route, location of construction 

worker parking, plan for temporary pedestrian and vehicular circulation, and 

hours and overall schedule for construction.  

 Throughout construction of the project, VMP agrees to advise abutting property 

owners in writing of the general timing of utility work in abutting streets or on-

site that may affect their services or access to their property.  

 

7. Construction Site Maintenance Agreement : VMP agrees to provide a Construction Site 

Maintenance Agreement to the Stronghold Civic Association prior to the issuance of 

Demolition and Land Disturbance Permits, which will provide information regarding 

how the Developer will meet the following requirements:  

 That the site and any buildings located within it are secured and kept in a well-
maintained condition throughout construction. This shall include, but not be 

limited to, removing litter and debris from the site, and properly disposing of 

recyclable materials.  

 Address sites that have been cleared, but construction has either ceased for a 
period of time or not yet begun. The Plan shall include an interim site 

maintenance plan that provides details on interim landscaping, site screening and 

site maintenance.  

  At the end of each work day during construction of the project, any streets used 
for hauling construction materials and the entrance to the construction site shall be 

free of mud, dirt, trash, allaying dust, and debris, and all streets and sidewalks 

adjacent to the construction site shall be free of trash and debris.  

 On-site construction activity, including, by way of illustration and not limitation, 

delivery of materials and equipment, except for construction worker arrival to the 

construction site and indoor construction activity, shall commence no earlier than 

7:00 a.m. and end by 6:30 p.m. on weekdays, and shall commence no earlier than 

10:00 a.m. and end by 6:30 p.m. on Saturdays, Sundays, and holidays. Indoor 

construction activity defined as activity occurring entirely within a structure fully 

enclosed on all sides by installed exterior walls, windows, and/or doors shall end 

at midnight each day.  “Holidays” are defined as New Year’s Day, Martin Luther 

King Day, Presidents’ Day, Memorial Day, Independence Day, Labor Day, 

Columbus Day, Veterans’ Day, Thanksgiving, and Christmas. The Developer 

agrees to place a minimum of one sign per street front around the construction 

site, indicating the permissible hours of construction, to place one additional sign 

within the construction trailer containing the same information, to provide a 

written copy of the permissible hours of construction to all subcontractors, and to 

require its subcontractors to observe such hours.  
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G.  Buildings including Zoning 
 

1. The buildings on the site must abide by the intent of DC’s Comprehensive Plan for 

McMillan including medium density residential and moderate density commercial spaces 

(less than five stories). 

 

2. The site should be zoned with distinct residential and commercial areas as was proposed 

in the Stage One PUD (2/24/12).  Land covenants should be put in place that state that no 

further increase in building heights or changes to the exteriors will be allowed without 

community and Historic Preservation Review Board approval. 

 

3. Increase the set-backs for the grocery/apartment building off of North Capitol Street to 

100 feet as put forward in the original development plan.  Increase set-backs off of the 

Olmsted Walk to allow for green space in front of town homes to reflect the design and 

beauty of the surrounding neighborhoods. 

 

4. The PUD should be modified to relocate the grocery store/apartment building to north of 

the North Service Court for access from Michigan Avenue. 

 

5. VMP to provide 800 square feet of office space including tables, chairs for 80 people, 

and two desks.  This space will be available to: 1) ANC 5E, ANC 5A, and ANC 1B for 

meetings, 2) neighboring civic association for meetings and events, and 3) special 

neighborhood events (e.g., Ward 5 Councilmember discussions).  This space will be 

made available at no charge and use of the space would be coordinated with the 

assistance of the Property Manager.  The use of this space would be for the next 100 

years.  The space will be located on the upper floor of one of the commercial buildings, 

with south facing views.  
 

H. Project Implementation for Historic Structures 
 

1. The current plan identifies two cells – Cell 14 and Cell 28 – for preservation, adaptation 

and reuse. Prior to award of any building permit, at least or 2 or 3 additional underground 

cells must be identified for preservation, adaptation and re-use along with the proposed 

specific use of each included in an amended PUD.  

 

2. Since the cells are historically significant and distinguishingly unique, we expect that 

more creative commercial and community uses for these spaces be developed, presented, 

and included in an amended PUD filing (e.g., unroofing parts of a cell to create an open-

air courtyard with surrounding restaurants/performance spaces). 

 

3.   Open up cell 26 in part or whole to expose the  archeological backbone of the McMillan 

site. The northern half of Cell 26 should be developed into a “Museum Park” with a 

similar intimate look/feel to Paddington Reservoir Park in Sydney, leaving the 

underground vaults partially intact and providing an intimate space for the community to 
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contemplate and appreciate the historical significance of the underground portion 

complete with it’s impressive vaulted architecture.  Communications elements (either 

fixed or virtual) can be added to explain the history of the site and celebrate local culture. 

Have nearby café area. 

  

4.   VMP shall repurpose sand filtration cells for active public uses  (e.g.  a “Union Market” 

type of local vendor market).  Part of the repurposed spaces to serve as business 

incubators for new and small entrepreneur commercial opportunities (e.g., restaurants, 

cafes, bars, IT centers, bakeries, art galleries, ice cream parlor).  

     

5.   Per VMP change directive #25, allocating $25,000 to the Project Manager, a McMillan 

Retail Business and Merchandising Plan will be drafted and presented to the MAG for 

concurrence prior to PUD approval by the Zoning Commission.  Among other things, this 

plan will identify the specific planned uses for each of the repurposed structures along 

with a retail plan for the new development on the site.  

 

6. The funding for the preservation and repurposing of the above and below ground historic 

structures, including the two additional sand filtration cells listed above, must be 

identified and put into escrow before the issuance of any building permits for the site.  

The funding should cover not only necessary structural/integrity improvements necessary 

but also include the necessary utilities (water, gas, electricity, telecommunications, etc.) 

for their repurposing or reuse. 

  

7.   VMP shall provide historic signage/commemoration (i.e., similar to the DC historic 

neighborhood designation signage) throughout site and in abutting neighborhoods prior to 

receiving a Certificate of Occupancy. 

 

8.   VMP shall re-visit and re-examine all means for preserving more of the site’s portal doors 

prior to PUD approval. 

 

9.   VMP shall pave all of the site’s interior roads in cobblestones, especially those roads 

surrounding the North and South Service Courts -- and commit to doing so prior to PUD 

approval. 

 

 

I.  Park and Olmsted Walk 

  

1. The park space plan still lacks much needed recreation and gathering spaces.  Remove 

the loop road on the South Service Court as currently proposed and replace with a loop 

extension off of the southern end of “Quarter Street” (North/South road to the east of 

Half Street), allowing access, drop-off/pick-up for the Community Recreation Center. 

With the current proposed loop road removed and the space of the South Service Court 

incorporated as part of the open Park space, the size of the park both meets the currently 
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advertised 8 acres of space as well as allows for the additional inclusion active uses (e.g., 

children’s playground) along with the planned passive uses.  The final uses, activities, 

and related park design elements will be collaboratively developed by VMP, VMP 

consultants including landscape architects, and the MAG and/or McMillan Benefits 

Board.  The park will be accessible for public use prior to the issuance of any Certificates 

of Occupancy for the Property.   

 

2. The Park and preferably other “green spaces” on the Property will include the installation 

of water irrigation systems, perhaps using the captured rain water, to ensure that the 

investment in grass, plants, and trees is adequately supported to provide for hospitable 

growth conditions. 

 

3.   Between the silos and park create a pedestrian walkway in gravel or pebbles (which can 

alternate as an emergency access road for the Community Recreation Center) that can act 

as a space for activities and events such as community markets (farmers, holiday) outdoor 

art installations and an outdoor café anchored in the existing regulator house. Consider 

re-adapting the silos as storage for café tables and chairs or hanging gardens and water 

fountains. 

 

4. Diversify the types of trees in the park to reflect the variety of foliage in surrounding 

neighborhoods. For the tree grove in the center of the park, consider planting native 

flowering trees, such as crape myrtle or eastern redbud, to provide color in the 

spring/summer.  

 

5. On the Olmsted walk, provide exercise stations and signage for their use. 

 

6. Also along the Olmsted walk, provide two picnic areas with tables.  These areas should 

be chosen for views that enable enjoyment of downtown monuments and local 

monuments such as the Howard University towers.  

 

7. VMP to provide funds to restore the original McMillan Fountain and install it within the 

proposed park space. 
 

J.  Community Recreation Center 
 

1. We support the inclusion of a Community Recreation Center on the site within the 

proposed area of the Park.  The Community Recreation Center will be open and available 

for public use prior to the issuance of any Certificates of Occupancy for the Property. 

 

2. We would replace the currently planned weight room with a multi-functional space that 

can support the following activities: basketball games, volleyball games, martial arts 

classes, climbing wall, exercise classes included cycling and aerobics, dance classes, as 

well as other activities.   Includes the necessary equipment for all of these activities.   
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3. Before the issue of any building permits for the site, we would like specific details of 

what elements and how much of Cell 28 is going to be preserved and incorporated as part 

of the Community Recreation Center.   The expectation is that a minimum of 75% of the 

total cell’s square footage area will be repurposed in a thoughtful and creative manner for 

the associated uses.  For the museum space, VMP will consult with the Smithsonian 

Institution for assistance with its design, activities, and functional exhibits. 

 

4. We support the planned “museum space” describing the historic significance of the site 

and the process of water purification through sand filtration. 

 

5. Add an underground, indoor performance space, incorporating the vaulted features of the 

sand filtration cell as part of the design.  The space would seat up to 100 people and 

include a stage, lighting, etc. necessary for community/school theater productions.  

 

6.    Enhance Community Recreation Center entrance with dynamic water features and public 

art. 

 

7.    Install moveable glass partitions at front of Community Recreation Center to allow for 

air circulation and greater indoor/outdoor continuity.  An adequate ventilation and 

dehumidification system should be carefully designed and incorporated in the pool area 

to avoid condensation on the glass partitions and exterior glass panels. 

 

 

K.  Environment 
 

1. Ensure that measures are put in place to minimize dust, exhaust fumes, noise, and other 

negative impacts of construction of this scale and over this prolonged period of time. 

 

2. Conduct a water safety study of the water supplying Stronghold homes before, during, 

and after the completion of construction to ensure that the water meets or exceeds current 

EPA safety standards. If environmental toxicants are found, a fund is to be established to 

mitigate exposure and to compensate affected parties. 

 

3. VMP is to provide appropriate and safe rodent mitigation for 1500 yards radius from 

when construction begins until the project is completed.   

 

4. VMP is to amend its Transportation Impact Study to include the negative impacts of 

damage to homes on North Capitol as a result of increased vibration to 

foundations/basements from the increased projected traffic.  If mitigation measures are 

required, those measures are to take place before the PUD is approved.   

 

5. VMP is to establish a $3 million escrow account for the purposes of mitigating any 

damage incurred to neighboring homes or structures as a result of the construction 

activities.  VMP will bear all costs related to pre/post inspections for the purposes of 

assessing damage. VMP agrees to notify each neighboring home or land owner of the 
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opportunity for pre/post inspections prior to groundbreaking. Home or landowners can 

apply for a pre/post inspection for the entire duration of construction, and up to 3 years 

after completion of construction. Inspections will be conducted by a 3
rd

 party inspector 

chosen by the home or landowner. All pre/post inspection reports shall be made available 

to both the developer and the homeowner. If claims are made against the account and the 

value falls below $500,000.00, VMP will add the additional funds needed to restore the 

account to the original $1 million value. VMP will replenish the funds as needed 

throughout the construction phase and until three years after completion of the project.  

An alternative to an escrow fund would be for VMP to obtain and maintain liability 

insurance coverage. 

  

6. In the interest of the flooding history in the Bloomingdale neighborhood and beyond, go 

above and beyond in studying the impact of stormwater running off the site after 

development.  Stormwater impact should be reduced after development, not merely 

maintained at the same level. Use rain gardens and other multi-functional options to 

improve percolation and detention on site, to reduce the impact on downstream 

communities.  A 25% increase beyond the current proposed treatment, to retain 109,000 

cfs on site. The park site could be used to attain some of this credit, as well as increased 

pervious pavement throughout the project, where appropriate. Alternatively, increasing 

the amount of large canopy trees to 900 will provide non-regulatory stormwater control 

through interception and evapo-transpiration on site, while simultaneously beautifying 

the site and providing shade for shoppers, residents, and park users.  

 

7. VMP is to comply with DCRA’s requirements for meeting criteria related to the Green 

Area Ratio as well as LEED® for Neighborhood Development, LEED for Building 

Design & Construction or Enterprise Green Communities certification.  

 
8. All the following fixtures initially installed in the residential units in the project shall 

have earned the U.S. EPA’s WaterSense label (or equivalent flow and flush rates): toilets, 

showerheads, and bathroom sink faucets.  

 
9. All of the following types of appliances, fixtures, and/or building components initially 

installed in the residential units in the project shall have earned the U.S. EPA's ENERGY 

STAR label (or equivalent): clothes washers, dishwashers, refrigerators, and ceiling fans.  
 

L.  Neighborhoods Beautification and Amenities 
 

1. VMP shall jointly develop an overpass community park over the North Capitol Street 

underpass that will span the overpass north of Rhode Island Avenue (as far as is 

architecturally possible) and south to Seaton Place. The overpass community park will 

serve not only to provide a unique community beautification and recreational space, but 

also to reduce environmental noise and pollutants resulting from increased traffic on 

North Capitol Street associated with the McMillan development.  Maintenance of this 

park shall be the District’s responsibility.   Construction of the overpass community park 
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shall commence prior to the award of building permits for the McMillan site’s Phase 2 

construction. 

  

2. Financial assistance shall be provided to several non-profit organizations that directly 

benefit the community through beautification efforts.  Specifically, Twenty Thousand 

Dollars ($20,000.00) of  VMP’s initial contribution to the McMillan Community Benefits 

Escrow Fund shall be designated to be shared equally by: 

 The Crispus Attucks Development Corporation (which maintains open 

green space and manages multiple community events in the Crispus 

Attucks Park, a one-acre green space in the heart of Bloomingdale) 

 Casey Trees for the planting of trees in the neighborhoods abutting the 

McMillan development.  

 

3.   A percentage (to be determined by the McMillan Community Benefits Board) of VMP’s 

annual contribution to the McMillan Community Benefits Escrow Fund shall be 

designated for distribution to the neighborhoods represented on the Board for 

neighborhood beautification efforts.  These funds could be used to: 

 Plant trees or install metal tree box fencing 

 Fund third party groups like DC Clean Team  

 Pole banners or flower baskets 

 Historic signage 

 

4. Until such time as Phase 2 building permits are issued, VMP will sod, landscape, 

maintain, and make available for public park use all land reserved for Phase 2 

construction. (i.e., Parcels 2 and 3 per PUD application).  Such beautification of Phase 2 

construction land will be initiated prior to award of Phase 1 building permits. 

 

5. We support the recommendations of the 2010 North Capital Street Study and request that 

they be implemented prior to the beginning of Phase 2 of the planned PUD and in 

conjunction with the North Capitol Street over-pass park mentioned above.  Specifically, 

between Bryant Street and Michigan Avenue, the sidewalks should be widened along 

North Capitol Street on the NE side, with the “green curb” space widened like those on 

the planned NW side.  Within this space, planting trees and other vegetation with the 

input of the SCA in the design process.  In the traffic median, for that area not included in 

planned left turn lanes, develop the space into “green” including grass and tree planting 

similar to that seen on the refurbishment of Sherman and New Hampshire Avenues, NW.  

Replace the lighting fixtures on North Capitol Street, the side streets of Stronghold, and 

the Stronghold alleys as described in the aforementioned study.  

 

6. VMP shall provide the funds to restore the McMillan Fountain and place it within the 

boundaries of the Park. 
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7. Expand the North Capitol Street NE sidewalk, next to Prospect Hill Cemetery, between T 

Street and the end of the access road, four to six (4-6’) feet to provide safer walking space 

and help beautify the block. 

 

8. VMP to provide free community wireless internet within 1000 feet of the Property for the 

next 100 years or until such technologies change.  WiFi Community Benefit requirement 

to include:  

 A new Digital Inclusion Fund (to be administered by the Board).  The Fund will 
be used to promote affordable internet access, low-cost hardware, local content 

and training. 

 VMP to commit to an annual contribution of 0.5% of ongoing pre-tax net income 

to the Fund. 

 Free limited-time service will be available in locations within 1 mile of the 
McMillan site (designated “free hotspot zones”). 

 A free “civic garden” level of wireless service will be available to all residents 
within 1 mile of the McMillan site, featuring  important neighborhood, 

government, and community services information – such as neighborhood portal 

pages, city web sites, and public safety information. 

 100% of portal page advertising revenue will be directed to the Fund. 

 A content management system, and community server, for use by neighborhoods 

and community groups. 

 A guarantee of network neutrality (fair access to the system for all ISP’s). 
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Attachment 1:  Summary of CBA Governance and Accountability Structures 
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Attachment 2:  Summary of CBA Elements and Items 

Note that this information is draft and may require updating for consistency with the 

information in the text as changes are made. 

 

DRAFT   McMillan Public Benefits and Amenities  DRAFT 

Category Type of 
Benefit/Amenity 

Benefit/Amenity Description Value Funding 
Stream 
 

Senior and 
Affordable 
Housing 

1. 20% affordable 
housing for all 
types of housing 

Set aside 20% of each type of housing 
stock for affordable housing. 

TBD District through 
DCHD tax 
incentive 
programs or 
Housing 
Production Trust 
Fund 
commitments 

 2. Change senior 
housing layout 

Limit senior housing to the first two floors of 
the multi-family building to facilitate mobility 
to and from the building. 

No cost VMP, LLC 

 3. Extension of 
affordable housing 
to 100 years 

Restrict the sale of affordable housing 
properties to retain the housing stock for a 
period of 100 years. 

No cost VMP, LLC in 
conjunction with 
the District through 
DHCD and the 
PUD rider. 

 4. 15% of affordable 
units comply with 
Universal Design 
standards 

Ensure that a minimum of 15% of the 
dwelling units (and no fewer than one) are 
designed and constructed according to 
Universal Design standards, specifically 
ICC/ANSI A117.1, Type A, Fully Accessible 
guidelines. 

TBD VMP, LLC 

Educational, 
Workforce, and 
Economic 
Development 

1. Scholarship Fund 
(initial) 

Establish a scholarship escrow account for 
various types of adult of childhood 
education uses. This account will be 
replenished as part of the ongoing escrow 
contributions identified above. Funds will 
only be disseminated to residents living 
within one mile of the site who can show 
proof of residence for at least one year. 

$5 million VMP, LLC 

 2. Education 
Commission 

Establish an education commission to 
oversee awarding of funds issued out of the 
scholarship fund. 

No cost Neighborhood 
residents and 
DCPS 

 3. Workforce 
development (use 
of unionized labor 
and Ward 5 
residents) 

Ensure that all of the unskilled labor for this 
project is unionized labor, of which a 
percentage of the workers should be Ward 
5 residents 

No cost VMP, LLC 
commitment as 
stipulated in a 
revised First 
Source 
Agreement. 

 4. Tax incentives for 
small and low 
income-owned 
businesses 

Addressed through established escrow fund No cost District through the 
Office of Tax and 
Revenue 

 5. Retail opportunities Create a comprehensive plan to guide the 
retail allocations in the development (e.g. so 
many with liquor licenses, so many local, 
etc. etc.). This should be drafted by the 
MAG with financial assistance from Vision 
McMillan Partners, LLC. It should exclude 
uses and building types stipulated in the 
Summary of Recommendations for Site 
Revitalization, February, 2002 

$10,000 VMP, LLC 

 6. Storefront 
improvement 
grants 

Fund storefront improvement grants for 
major corridors in ANC 5E boundaries 
impacted by the McMillan development to 
be awarded through the Great Streets 
program. 

$500,000 VMP, LLC through 
DMPED (Great 
Streets) 
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Parking 1. Parking on North 
Capitol 

Revisit and present both the benefits and 
limitations of allowing parking on both sides 
of North Capitol street 

No cost VMP, LLC through 
Gorove/Slade 

 2. Dedicated 
residential parking 
zone 

Work with DDOT to designate a dedicated 
residential parking zone for Stronghold 
residents. This would include a visitor 
parking pass for each resident. 

$20,000 for 
signage 

DC Office of 
Planning and 
VMP, LLC 

 3. Increase 
enforcement of 
parking rules on 
alleys and streets 

Increase the commitment to ticketing 
vehicles parked illegal in alley and public 
streets in the Stronghold neighborhood 
adjacent to the property. Provide written 
responses with action taken to address 
each residential inquiry of this nature from 
Stronghold residents. 

No cost 
 

DDOT (or new 
parking 
management 
group created if 
DDOT is broken 
down per Mary 
Cheh’s proposal) 

 4. Public parking on 
McMillan 

Ensure all roads within McMillan are for 
public parking. Work with DDOT to place a 
restriction on residential parking permit 
signs in this development.  

No cost VMP, LLC in 
conjunction with 
DDOT 

Construction-
related Activities 
including Parking 
and Staging 

1. Off street parking 
for construction 
workers or subsidy 

VMP agrees to develop and submit to the 
Stronghold Civic Association for 
concurrence a plan for off-street parking for 
construction workers prior to the issuance of 
the Demolition and Land Disturbance 
Permits. In lieu of providing parking, VMP 
may provide a subsidy for the construction 
workers in order that they may use Metro, 
provide a van for van pooling, or use 
another established method of 
transportation to provide for construction 
workers to arrive at the site. 

$320,000 
(based on an 
estimate of 
$1,000 per 
10% of 3,200 
workers)  

VMP, LLC and 
general contractor 

 2. Enforce contractor 
parking restrictions 

Increase the commitment to ticketing 
contractor or out of state vehicles parked off 
the development site in the Stronghold 
neighborhood adjacent to the property. 
Provide written responses with action taken 
to address each residential inquiry of this 
nature from Stronghold residents. 

No cost DDOT (or new 
parking 
management 
group created if 
DDOT is broken 
down per Mary 
Cheh’s proposal) 

 3. Ensure no 
purchase of 
neighborhood 
homes for 
construction 
purposes 

Avoid any situation similar to the work 
associated with DCWASA whereby the 
contractor purchases a neighborhood home 
to serve as a staging area for contractors. 

No cost VMP, LLC and 
general contractor 

 4. Create a 
construction 
vehicle route 

Work with the general contractor and MAG 
to develop a truck route for all construction 
vehicles to abide by. This plan should make 
use of major thoroughfares and emulate the 
traffic pattern already committed to by 
DCWASA (e.g. take N Capitol to NY York 
Avenue) 

No cost VMP, LLC 

 5. Community 
outreach during 
construction 

Setup a community liaison and conduct 
regular community meetings to discuss 
impacts, concerns and progress of the 
ongoing construction work. This group will 
meet on a bi-weekly basis. 

No cost VMP, LLC in 
conjunction with 
the MAG 

 6. Construction site 
maintenance 
agreement 

Document the terms of agreement on the 
expectations for construction. 

No cost VMP, LLC in 
conjunction with 
the MAG and the 
Stronghold Civic 
Association. 

Buildings 1. Building density Reduce the building scale currently 
proposed by the master plan so as to abide 

Need 
economic 

VMP, LLC 
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including Zoning by community wishes and the DC 
Comprehensive Plan. 

impact 
projections 
from Green 
Door Advisors 

 2. Zoning Map 
amendment 

Designate distinct zones for residential and 
commercial activities. Do not zone the multi-
family, townhome, and park/community 
center portions each as CR [need specific 
zoning suggestions for the other sections]. 

No cost VMP, LLC in 
conjunction with 
the Office of 
Zoning 

 3. Building setback Increase the set back of the multi-family 
grocery building to 100 feet per the original 
development plan. Increase the set back of 
townhomes from the Olmstead walk by an 
additional 15 feet [need something definitive 
here]. 

No cost VMP, LLC 

 4. Grocery store 
location 

Relocate the grocery store to the north side 
of the North Service Court (contingent on 
the reduction in building density per the first 
request of this subsection) 

Cost for 
revision in 
schematic 
drawings 

VMP, LLC 

Project 
Implementation 
for Historic 
Structures 

1. Preservation of 
underground cells 

Restore and maintain 2 to 3 additional 
underground cells identified as having 
‘minor’ structural damage.  

$4 to $5 million VMP, LLC 

 2. Adaptive reuse of 
underground cells 

Pursue possible adaptive reuse options for 
the underground cells. Per the structural 
engineering report recommendation, 
determine the stability of the underlying 
foundation for the site to ensure the safety 
of the cells for public use. 

$50,000 VMP, LLC 

 3. Opening of cell 26 TBD TBD DMPED 

 4. McMillan Retail 
Business and 
Merchandising 
Plan 

Draft the McMillan Retail Business and 
Merchandising Plan to incorporate specific 
planned uses for each of the repurposed 
structures along with a retail plan for the 
new development on the site. 

No cost 
(captured 
above) 

VMP, LLC 

 5. Historic signage Provide historic district signs both around 
and within the site. Provide a historic district 
plaque to be placed near the entrance of the 
community center. 

$20,000 VMP, LLC in 
conjunction with 
DMPED 

 6. Study preservation 
of additional portal 
doors 

Look into the additional preservation of 
portal doors along the North Service court to 
emulate the level of preservation along the 
South Service court. 

$10,000 VMP, LLC via the 
existing contract 
with DMPED 

 7. Type of permeable 
pavement 

Extend permeable paving from just the 
sides of roads to the actual road itself. Use 
cobblestones along the South and North 
service courts to discourage rapid traffic 
through the site. This is contingent on 
classification of roads and private or public. 

TBD DMPED as part of 
the road 
preparation 
captured in the 
land development 
costs. 

Park and Olmsted 
Walk 

1. South Service 
court traffic pattern 

Eliminate vehicular traffic along the South 
Service court and create a round-about drop 
off location just north of the community 
center. 

No cost VMP, LLC 

 2. Children’s 
playground 

Construct a children’s playground on the 
northwest portion of the site, above cell 26. 

$1,000,000 VMP, LLC 

 3. Picnic tables    

 4. Restore the 
McMillan fountain 

Restore the original McMillan fountain and 
install it within the proposed park space 

$150,000 VMP, LLC in 
conjunction with 
the District 
(access to 
fountain) 

Community 
Recreation Center 

1. Community center 
layout 

Provide a multi-functional room in lieu of a 
weight room 

No cost VMP, LLC 

 2. Add access to roof 
for apiary purposes 

Same as title $10,000 VMP, LLC 
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 3. Cell 28 clarification Brief the community at large and MAG on 
the specific plans for the use of cell 28 

No cost VMP, LLC and 
DMPED (who will 
fund this effort) 

 4. Underground 
performance 
theater 

Repurpose an additional cell for use as an 
indoor performance theater with seating for 
100 people 

$150,000 
(mostly rolled 
into other 
costs) 

VMP, LLC 

 5. Community center 
entrance 

Provide a water feature and public art near 
the community center entrance 

No cost 
(already 
planned) 

DMPED 

 6. Moveable glass 
partitions 

Install moveable glass partitions along the 
front of the community center 

$60,000 (no 
idea – need 
dimensions) 

VMP, LLC 

 7. Construction 
timeframe 

Commit to and complete construction of the 
community center and park space before 
issuing permits for construction of vertical 
development. 

No cost (other 
than possible 
interest on 
loans due to 
delayed start 
date) 

VMP, LLC and 
DMPED 

Environment 1. Pollution effect Prepare an environmental impact statement 
that addresses the effects of the 
development as it pertains to dust creation, 
increase in exhaust fumes, noise level 
commitments and other negative impacts on 
the neighborhood environment 

No cost (one 
already 
performed by 
ECS I believe) 

VMP, LLC through 
existing contract 
with DMPED 

 2. Water cleanliness Release a study before, during and after 
construction attesting to the drinking quality 
of the water in the surrounding 
neighborhoods. 

Need estimate 
from DCWASA 

VMP, LLC funding 
provided to 
DCWASA 

 3. Pest control Prepare a mitigation plan to address rodent 
infestation in the surrounding 
neighborhoods as a result of the 
construction process 

Need estimate 
from the 
District 

VMP, LLC through 
existing contract 
with DMPED 

 4. Home repair Set aside $1 million in escrow until two 
years after the completion of development 
for the purposes of repairing homes with 
damage tied to the construction process 

No cost but $1 
million in 
escrow to be 
returned 

VMP, LLC 

 5. Solar lighting TBD TBD TBD 

 6. WaterSense and 
ENERGY STAR 
appliances 

Specific fixtures and appliances are to have 
earned EPA’s WaterSense or ENERGY 
STAR label  

No cost VMP, LLC 

Neighborhoods 
Beautification and 
Amenities 

1. Overpass Create an overpass between Rhode Island 
Avenue and Seaton Place to connect the 
Eckington and Bloomingdale 
neighborhoods. To be done in conjunction 
with the OP mid city east plan 

Need estimate 
from DC Office 
of Planning 

DC Office of 
Planning and 
VMP, LLC 

 2. Beautification 
Groups 

Donate to Crispus Attucks Park and Casey 
Trees 

$20,000 VMP, LLC 

 3. Recurring Escrow Segmented escrow account to be 
distributed to civic associations on an 
annual basis. 

Need to 
determine a 
percentage 

VMP, LLC through 
profits generated 
from the stie 

 4. Exterior 
maintenance 

Façade improvements for low-income 
housing residents in the surrounding 
community 

Need to 
determine a 
percentage 

VMP, LLC through 
profits generated 
from the site 

 5. Reuse of Phase 2 
land 

Landscape , sod and prepare land to be 
used during Phase 2 construction and make 
available to the community until such time 
as construction begins. 

TBD DDOE oversight 
with funding from 
VMP, LLC 

 6. North Capitol 
Street Study 

TBD TBD District? 

 7. Beautification Sidewalk repair, tree planning, fencing, tree 
boxes 

$750,000 VMP, LLC 

 8. Sidewalk 
Expansion 

North Capitol Street NE from four to six feet Need estimate 
from DDOT 

DDOT 

 9. Free WIFI Within 1000 feet of the property $75,000 VMP, LLC 

Total VMP Commitment (without items to be estimated) $12,985,000 

 



 

 

McMillan-Area Development Traffic Impact 

 

 

Summary:  Multiple, large-scale developments have either been approved or planned within less 

than one mile from each other along the North Capital Street corridor, between Channing Street 

to the South and the Armed Forces Retirement Home to the North; and along Michigan Avenue 

to Brookland Metro Station to the East and Howard University to the West.  To date, we are not 

aware of a completed comprehensive, regional traffic study that looks at the impact of additional 

vehicular traffic on the existing communities.  Below is a summary of traffic/vehicle-related data 

collected from publically available sources. 

 

1.  McMillan Sand Filtration Site 
Source of information:  VMP Traffic Impact Study 2014 

 2530 parking spaces (majority for commercial use for the healthcare buildings) 

 2000 additional vehicular trips per each peak AM and peak PM hour 

 

2.  Armed Forces Retirement Home (Soldier’s Home) 

Source of information: VMP TIS 2014 and AUSFRH Record of Decision, Master Plan Selected 

Alternative 3A, AFTH COO. 

 Over 5000 parking spaces 

 3900 additional vehicular trips per peak AM hour and 4600 trips per peak PM hour 
 

3.  Veteran’s Affairs Hospital Expansion 

Source of information:  VMP TIS 2014 and DC VAMC Master Plan Transportation Management 

Plan 2010 

 New multi-story garages (number of parking spaces not found) 

 424 additional peak AM trips and 638 additional peak PM trips per hour 

 

4.  Clover Leaf Development (N. Cap and Irving) 

Source of information:  ZC Order 08-33 (Note: This development was NOT included in VMP 

Traffic Impact Study) 

 600+ parking spaces 

 A traffic study with vehicle counts was not available/found, but site will include a 9-story 
hotel, conference center, and retail uses 

5.  Monroe Street Market Complex:  Not included in VMP TIS and came online after the traffic 

counts for the VMP TIS were conducted. 

 

Traffic Mitigation:  When provided, each of these developments proposes mitigating vehicular 

traffic through encouraging public transit/ride sharing, walking, biking, and private shuttle 

services.  Although there is acknowledgement that existing Metro bus services (there is not a 

Metrorail stop within walking distance to then McMillan area) have already or are near to 

exceeding capacity under present conditions, our understanding is that there is no funding in the 

DDOT budget to expand metro bus capacity to the region, especially after the above mentioned 

developments come online.   Since the assumptions in the traffic studies do not mirror current 

conditions (e.g., assuming 20 – 40% of trips will be non-private vehicle or public transit despite 



 

the findings of surveys of hospital employees which indicate less than 10% of those employees 

use modes of transportation other than car), the communities are left with private shuttles trying 

to absorb 7000+ additional trips PER PEAK HOUR!  

 

 

Proposal:   

Since it does not appear that a regional traffic study has been conducted for the McMillan area 

that includes all of the approved and planned developments and that includes recent current 

traffic assessments, we suggest that DDOT consider the creation of a McMillan Area Traffic and 

Transportation Pact.  The goal of the Pact will be two-fold.  Part A will include all of the current 

and future development within a two mile radius of McMillan.  Part B will identify necessary 

traffic amelioration needs in order to successfully mitigate the impact of the developments 

coming online.  As part of the mitigation strategy, it is important that DDOT’s budget include the 

funds necessary to expand existing public transit options as well as introduce new ones (e.g., 

circulator bus routes, trolley lines, etc.).  We do not believe that traffic mitigation can  

successfully rely on shuttles funded by private interests and strongly recommend that the District 

fulfill its direct role in public transportation, a necessary city service, through a comprehensive 

and fully funded plan.    

 



Dear Councilwoman Lefevre:                                                                                  October 30, 2015 
 
Please include my testimony below as a part of the Record of the Hearing conducted by the Committee 
of the Whole, held October 26, 2015, on Considering Extension of McMillan Sale for Five More Years 
 
I  hereby testify in order to express my very strong objections to the D.C. Council's granting of ANY 
extension of rights, permits, or other accomodation, to a private corporation seeking to promote 
commercial developments, including office buildings and  townhouses, on and within that marvelous 
expanse of public green open space, now known and cherished as McMillan Park. 
 
As a resident of Northwest DC, whose business offices are and have always been located on Capitol Hill, 
I have driven past McMillan Park literally thousands of times over the past five decades, always loving 
the fact that it was simply "there" -- serving us all as a mentally and spiritually soothing green patch of 
open space in an otherwise  heavily built up urban environment.  
 
There are so few such places remaining even now, which soothe and refresh our souls in an increasingly 
crowded world; and as present trends continue, certain to be even fewer in the future. 
 
That is why I was shocked to learn, just a year or so ago, that someone, some political entity -- namely 
my own elected Representatives -- were seriously considering wrecking the entire peaceful ambiance of 
that wonderful expanse of green space, in favor of more of the same kind of building development we 
see nearly everywhere else. 
 
Please do not let this happen! Please vote and act to ensure that McMillan Park remains as is:  a 
possession of ALL the people, a prized open space, perhaps even to be improved upon, AS A PARK, at 
some future date. 
 
As a wonderful  Park-space for all of us to enjoy forever, not just as a wealth-creating endeavor for a 
few. 
 
Sincerely, 
 
Michael Brock Evans 
5449 33rd Street, NW (20015) 
44-year resident of Washington, D.C.  
 



Example Form Email 

Dear Councilmembers and City officials, 
 
This coming Monday you are being asked by the Mayor to give DMPED more time to privatize and 
demolish McMillan Park. Instead of more time, the whole deal must be rescinded, now, and DMPED 
should be fully investigated top-to-bottom for dealing in bad-faith regarding McMillan. 
 
The DC Auditor has found that the expected competitive bidding for the McMillan project never 
happened -- she sent a letter to the Council on October 19, 2015 explaining as such. 
 
Because of this, we are presented with a banal suburban-style high-rise project that demolishes a part of 
DC's Emerald Necklace in a part of town desperately needing more green space.   
 
Back in December 2014, not one Councilmember (including the lame-duck Councilmembers) said a peep 
about the sole-sourced VMP-driven demolition and privatization of our McMillan Park.   
 
*** This cannot no longer be -- we seek action *** 
 
We need the Council to speak up and ask the hard questions: 
 
* Why are DC taxpayers funding the pre-development costs to destroy McMillan Park (tens of millions of 
dollars)? 
 
* Why are DC taxpayers taking on all the risk while developers gamble with a suburban-style high-rise 
project nowhere near a metro? 
 
* Why are we privatizing and demolishing an historic site on the National list of historic sites, while 
other major cities are adaptively re-using and preserving their historic sites to become economic 
engines for tourism and local fanfare? 
 
The DC Auditor is right, there has been no competition for McMillan.  VMP was handed the contract and 
the land for almost no risk or up-front costs.  NO!   
 
* We want the disposition of McMillan RESCINDED until all of these unethical underlying issues can be 
worked out. 
 
* We want an international design competition for McMillan, and  
 
* We want DMPED to be investigated top-to-bottom for dealing in bad-faith regarding McMillan, and 
many other projects (Hine School, West End, etc.). 
 
This is OUR park, not VMP's.   
 
I respectfully ask for action on this. 
 



Jeffrey S. DeWitt 
Chief Financial Officer 

MEMORANDUM 

TO: 

FROM: 

DATE: 

SUBJECT: 

REFERENCE: 

Government of the District of Columbia 
Office of the Chief Financial Officer 

* 

The Honorable Phil Mendelson 
Chairman, Council of the District of Columbia 

Jeffrey S. DeWitt D~~ . J fJ)l!J# 
Chieffinancial Office ] v 
August 13, 2015 

Fiscal Impact Statement - "McMillan Townhomes Parcel, Commercial 
Parcel, and Multifamily Parcels Disposition Extension Approval 
Resolution of 2015" 

Draft Resolution given to the Office of Revenue Analysis on August 4, 
2015 

Conclusion I 
Funds are sufficient in the FY 2016 through FY 2019 budget and financial plan to implement th' 
resolution. 

Background 

In December 2014, the Council approved the disposition of the McMillan Sand Filtration Site 
located at 2501 1st Street, N.W., in Ward 5, on Lot 800 in Square 3128 ("Property"). The Deputy 
Mayor for Planning and Economic Development (DMPED)l negotiated three separate Land 
Disposition Agreements (LDAs) 2 with Vision McMillan Partners, LLC ("Developer") to develop the 
property for commercial, multifamily residential, and townhome residential uses. 

1 A Term Sheet outlining the key elements of the LOA was signed by both DMPED and the Developer and is 
dated October 2, 2014. 
2 The LDAs were approved under three separate Council resolutions, but all are part of the same McMillan 
development project, with exact same terms. The first LOA is related to residential townhome parcels 
(McMillan - Residential Townhomes Parcel Disposition Approval Resolution of 2014, approved December 2, 
2014(Resolution 20-705; 62 OCR 1091)). The second LOA is related to residential multifamily parcels 
(McMillan - Residential Multifamily Parcels Disposition Approval Resolution of 2014, approved December 2, 
2014 (Resolution 20-706; 62 OCR 1094)). The third LOA is related to the commercial development parcels 
(McMillan - Commercial Parcels Disposition Approval Resolution of 2014, approved December 2, 2014 
(Resolution 20-707; 62 OCR 1097)). 
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The Honorable Phil Mendelson 
FIS: "McMillan Townhomes Parcel, Commercial Parcel, and Multifamily Parcels Disposition Extension 
Approval Resolution of 2015," Draft Resolution given to the Office of Revenue Analysis on August 4, 2015. 

District law requires3 the disposition to occur within two years of Council approval, unless t 
Mayor determines the property cannot be disposed within the two-year period and submits 
Council a resolution seeking additional time. 

DMPED reports that disposition of the Property cannot occur within two years, due to the size an 
complexity of the project The resolution approves a five-year extension of the dispositio 
authority (from two to seven years) for all the parcels so infrastructure improvements can b 
completed prior to disposition. 

Financial Plan Impact 

Funds are sufficient in the FY 2016 through FY 2019 budget and financial plan to implement th 
resolution. Extending the disposition period does not affect the project cost 

3 D.C. Official Code§ 10-SOl(d). 
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COMMITTEE PRINT 1 
Committee of the Whole 2 
November 3, 2015 3 

DRAFT 4 
 5 
 6 

A PROPOSED RESOLUTION 7 
 8 
 9 

PR 21-307 10 
 11 
 12 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 13 
 14 

______________ 15 
 16 
 17 

To approve and authorize the extension of the time limit for the disposition of certain District-18 
owned real properties located at 2501 First Street, N.W., formerly the McMillan Sand 19 
Filtration Site. 20 

 21 
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 22 

resolution may be cited as the “McMillan Townhomes Parcel, Commercial Parcel, and 23 

Multifamily Parcels Disposition Extension Approval Resolution of 2015”.   24 

Sec. 2. (a) Pursuant to section 1(d) of An Act Authorizing the sale of certain real estate in 25 

the District of Columbia no longer required for public purposes, approved August 5, 1939 (53 26 

Stat. 1211; D.C. Official Code § 10-801(d)), the Mayor transmitted to the Council a request for 27 

approval of 5 additional years of time, amounting to 7 years total, for the disposition of certain 28 

real property located at 2501 First Street, N.W., and comprising approximately 1,075,496 square 29 

feet of land, designated for taxation and assessment purposes as Lot 0800 in Square 3128 30 

(“McMillan Site”), for which the disposition authority of the Mayor was approved by the 31 

Council pursuant to the McMillan Residential Townhomes Parcel Disposition Approval 32 

Resolution of 2014, effective December 2, 2014 (Res. 20-0705; 62 DCR 1091); the McMillan 33 

Commercial Parcel Disposition Approval Resolution of 2014, effective December 2, 2014 (Res. 34 

1 
 



20-0707; 62 DCR 1097); and the McMillan Residential Multifamily Parcels Disposition 35 

Approval Resolution of 2014, effective December 2, 2014 (Res. 20-0706; 62 DCR 1094).  The 36 

Mayor also transmitted a status report on efforts made toward disposition of the McMillan Site, 37 

including an explanation of the 7-year timeline required for closing. 38 

(b) The Council approves the additional time requested by the Mayor to dispose of the 39 

McMillan Site and extends the time period to dispose of the McMillan Site to December 2, 2021. 40 

Sec. 3. Transmittal. 41 

The Council shall transmit a copy of this resolution, upon its adoption, to the Mayor.  42 

Sec. 4. Fiscal impact statement. 43 

The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal 44 

impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act, 45 

approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).   46 

 Sec. 5.  Effective date. 47 

 This resolution shall take effect immediately. 48 
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