COUNCIL OF THE DISTRICT OF COLUMBIA
COMMITTEE OF THE WHOLE
COMMITTEE REPORT

1350 Pennsylvania Avenue, NW, Washington, DC 20004 DRAFT
TO: All Councilmembers
FROM: Chairman Phil Mendelson

Committee of the Whole
DATE: March 6, 2018

SUBJECT: Bill 22-555, “Closing of a Public Alley in Square 221, S.0O. 17-26363, Act of
2017

The Committee of the Whole, to which Bill 22-555, the “Closing of a Public Alley in
Square 211, S.0. 17-26363, Act of 2017” (renamed by the Committee the “Closing of a Public
Alley in Square 221, S.0. 17-26363, Act of 2017”) was referred, reports favorably thereon with
amendments, and recommends approval by the Council.
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I. BACKGROUND AND NEED

On June 15, 2017, Bill 22-555, the Closing of Public Alley in Square 221, S.0. 17-26363, Act
of 20177, was introduced by Councilmember Jack Evans. Bill 22-555 would order the closing of
a portion of the public alley system in Square 221, which is bounded by Pennsylvania Avenue,
15th Street, H Street, and Madison Place NW. This alley is located in Northwest Washington D.C.
in Ward 2. The land area affected by this legislation is approximately 956.75 square feet. The
applicant is Granite, LLC (the “Applicant”). The purpose of the alley closing is to facilitate a
commercial redevelopment project that includes office space, a conference center, and a museum.

The alley proposed to be closed is an interior L-shaped alley that is accessible from Congress
Street, Northeast that terminates into a dead-end. Under the development plan the closed alley
system will be replaced with a 15-foot wide public access easement, consisting of 1,125 square
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feet on the north side of the property. In fact, it is expected that this new public access easement
will improve and enhance circulation within the eastern portion of the square. The existing alley
will no longer be necessary for public alley purposes.

Legal Background

The Street and Alley Closing and Acquisition Procedures Act of 1982, effective March 10,
1983 (D.C. Law 4-201; D.C. Official Code § 9-201 et seq.) (“Act”) establishes procedures for
closing streets and alleys, opening new streets and alleys, naming public spaces, and other
procedures related to streets and alleys. The Act authorizes the Council to close all or part of a
street or alley and establishes one standard for reviewing a street or alley closing application:
whether the street or alley is determined by the Council to be needed for street or alley purposes.
The Act also authorizes the Council to make approval of a street or alley closing contingent upon:
(1) the dedication of land for street or alley purposes if the public interest would be served by such
action; (2) the granting to the District of specific easements for public purposes; and (3) any other
condition that the Council considers necessary.

Pursuant to the Act, street and alley closing applications are submitted to the Surveyor of
the District of Columbia who assigns a Surveyor’s Order (S.0.) number and collects applicable
fees. The Surveyor requests comments from executive branch agencies and public utilities. A plat
is prepared, and the application is forwarded through the Mayor’s Office of Policy and Legislative
Affairs, which also solicits comments from executive branch agencies. When these reviews are
completed, the application is transmitted to the Council in the form of a bill from the Mayor.
Councilmembers may also initiate action on an alley or street closing on their own by introducing
a bill. Insuch cases, the Act provides that the Council cannot consider such a bill until the required
reviews have been completed.

Regarding Bill 22-555, all of the reviews have been completed without objection, but with
conditions. D.C. Water and Sewer Authority (DC Water) requested an execution of an easement
prior to the recordation of the plat. This easement would allow DC Water to provide continued
maintenance and operation of two manholes and a catch basin located inside the alley area to be
closed. The Applicant agreed to either grant the easement or cap and disconnect the referenced
facilities, which would render the need for an easement unnecessary. Both DC Water and the
Applicant agreed that either option would accommodate the stated conditions. Additionally, Bill
22-555 is subject to a routine requirement mandated by the Fire Marshal of the DC Fire and
Emergency Medical Services Department that no existing Fire Department connections and fire
hydrants can be obstructed/blocked in a way that will prevent emergency access; and that fire
access to the adjacent properties, lots, and squares is not compromised and is maintained.*

The Act establishes notice requirements for street and alley closing legislation. The
Council is required to publish notice of a street or alley closing in the District of Columbia Register.
Further, the Applicant is required to give written notice to all Property owners abutting a block or
alley affected by the proposed street or alley closure. The Applicant is also required to post signs

! Memorandum from Tony L. Falwell, Asst. Chief Fire Marshal, to Roland F. Dreist Jr., District of Columbia Surveyor
(October 10, 2017) (on file with the Committee).
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at each end of a block or each entrance to an alley affected by the street or alley closing legislation.?
The Applicant is required to give the Council certification of compliance with these requirements.
Regarding Bill 22-555, these requirements have been met.

After the street or alley closing legislation becomes law and all conditions required by the
Council and the Act have been satisfied, the Surveyor records a copy of the act and plat in the
Office of the Surveyor. Thereafter, the street or alley is deemed closed and title to the land reverts
or vests in fee simple to abutting record owners as shown on the plat. The land becomes subject
to taxation and zoning in the same manner as the abutting land. The right of the public to use the
street or alley typically ceases, and any proprietary interest of the United States or the District of
Columbia in the street or alley ceases. If a closing plat shows an easement or dedication of land
for public purposes, the land encompassed by the easement or dedication becomes available for
the specified public purposes.

Development Project within Square 221

The Project proposes to redevelop approximately 50,550 square feet for a commercial
building and museum. The site consists of Lots 29 and 810 in Square 221, which is expected to
be subdivided with a portion of a public alley system to be closed. The site is presently improved
with a building known as the Riggs National Bank (the “Riggs Building”) and a building known
as the American Security and Trust Company Building (the “AS&TC Building”). The site will be
redeveloped with the Milken Museum and Conference Center, which will also include office
space. New internal connections will link the structures, and a new atrium at the rear will facilitate
connectivity. The proposed modifications to the two buildings have received concept approval
from the Historic Preservations Review Board and the U.S. Commission of Fine Arts.

Need for Alley Closure

The alley to be closed within Square 221 is small dead-end stub alley that abuts the site.
The east-west alley segment is 25-foot-wide by 38.5 feet long and in the southern portion of the
square at the end of the alley, behind the former Riggs Building. It is a portion of this alley (956
square feet) that is proposed to be closed, which is approximately 5.3% of the total land area of
the site.

The segment to be closed, will facilitate the redevelopment of the site and is no longer
needed for alley purposes. Therefore, the Committee recommends approval of Bill 22-555.




Committee of the Whole March 6, 2018
Report on Bill 22-555 Page 4 of 6

IT. LEGISLATIVE CHRONOLOGY

November 1, 2017  Bill 22-555, the “Closing of a Public Alley in Square 0221, S.0. 17-26363,
Act of 20177 is introduced by Chairman Mendelson at the request of the
Mayor.

November 7, 2017  The referral of Bill 22-555 to the Committee of the Whole is official.

November 10, 2017 Notice of Intent to Act on Bill 22-555 is published in the District of
Columbia Register.

January 12, 2018 Notice of a Public Hearing on Bill 22-555 is published in the District of
Columbia Register.

February 1, 2018 The Committee of the Whole holds a public hearing on Bill 22-555.

March 6, 2018 The Committee of the Whole marks-up Bill 22-555.

III. POSITION OF THE EXECUTIVE

Roland Driest, the Surveyor for the District of Columbia, presented the Executive Branch
testimony in support of Bill 22-555. His testimony is summarized below.

IV. COMMENTS OF ADVISORY NEIGHBORHOOD COMMISSIONS

In a letter dated April 21, 2017, ANC 2B approved a resolution, by a unanimous vote of 9-
0-0, in support of the closure of a portion of the alley in Square 221. The letter is attached to this
report.

V. NATIONAL CAPITAL PLANNING COMMISSION REVIEW

In a letter dated October 5, 2017, the Executive Director of the National Capital Planning
Commission (“NCPC”) stated that the proposed alley closing in Square 221 would not be
inconsistent with the Comprehensive Plan for the National Capital. The letter is attached to this
report.

VI. SUMMARY OF TESTIMONY

The Committee of the Whole held a public hearing on three bills, including Bill 22-555,
on February 1, 2018. The testimony summarized below is from that hearing specific to Bill 22-
555. Copies of written testimony are attached to this report.
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Roland Driest, Surveyor for the District of Columbia testified that the purpose of this
closing is to allow construction of a mixed-use development including ground floor retail and
residential units. Mr. Driest also testified that no comments from Pepco or Washington Gas had
been submitted for the record at the time of the hearing.

Kevin Dunmire, Akridge testified on behalf of the Applicant, in support of the bill.

Mark Gilliand, Shalom Baranes Associates Architects testified on behalf of the Applicant in
support of the bill,

Jami Milanovich, Wells + Associates testified on behalf of the Applicant in support of the
bill.

Norman Glasgow, Jr., Holland and Knight testified on behalf of the Applicant in support
of the bill. Ms. Batties promised to follow up with DC Water and Washington Gas on any
outstanding comments or follow-up.

VII. IMPACT ON EXISTING LAW

Bill 22-555 has no impact on existing law. The Street and Alley Closing and Acquisition
Procedures Act of 1982, effective March 10, 1983 (D.C. Law 4-201; D.C. Official Code § 9-201
et seq.) (“Act”) establishes procedures for closing streets and alleys, opening new streets and
alleys, naming public spaces, and other procedures related to streets and alleys. Additionally, it
authorizes the Council to close all or part of a street or alley. In approving Bill 22-555, the
Committee finds that the requirements of the Act have been satisfied.

VIII. FISCAL IMPACT

The attached February 14, 2018 fiscal impact statement states that funds are sufficient in
the FY 2018 through FY 2021 budget and financial plan to implement Bill 22-555. The statement
also notes that Bill 22-555 “will reduce District assets, but assets are not part of the District’s
budget, so there is no fiscal impact.” The D.C. Surveyor’s testimony indicates the land’s assessed
value is $716,230.00.

IX. SECTION-BY-SECTION ANALYSIS
Section 1 Short title.
Section 2 (a) The Council finds the portion of the public alley unnecessary for alley

purposes and orders it closed, with the title to the land to vest as shown on
the Surveyor’s Plat.

3 D.C. OFFICIAL CODE § 9-202.01 et. seq. (2016).
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Section 3

Section 4

Section 5

(b) States that the approval of the alley closing is contingent upon
satisfaction of all conditions set forth in the Surveyor’s file and Bill 22-555,
including a non-restrictive public use easement that ensures public access
and use of the portion of alley to be closed that shall run with the land for
the life of the mixed-use project.*

Requires transmittal of the act, upon adoption, to the Office of the Surveyor
of the District of Columbia.

Adopts the Fiscal Impact Statement.

Establishes the effective date by stating the standard 30-day congressional
review language.

X. COMMITTEE ACTION

XI. ATTACHMENTS
Bill 22-555 as introduced (without attachments)
Statement of the applicant
Written Testimony and comments
Letters from ANC 6C and NCPC
Surveyor’s Plat and aerial view of site location and context
Fiscal Impact Statement for Bill 22-555
Legal Sufficiency Determination for Bill 22-555

Committee Print for Bill 22-555

4 Supra note 18.
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Memorandum

To:
From:
Date:

Subject :

Members of the Council
Nyasha Smith, Secretary to the Council
November 03, 2017

Referral of Proposed Legislation

Noticeis given that the attached proposed legislation was introduced in the Office
of the Secretary on Wednesday, November 1, 2017. Copies are available in Room
10, the Legislative Services Division.

TITLE: "Closing of aPublic Alley in Square 211, S.O. 17-26363, Act of 2017",
B22-0555

INTRODUCED BY: Councilmember Evans

The Chairman isreferring this legislation to the Committee of the Whole.
Attachment

cc: General Counsel

Budget Director
Legidative Services






Sec. 5. The Council adopts the fiscal impact statement in the committee report as the
fiscal impact statement required by section 602(c)(3) of the District of Columbia Home Rule
Act, approved December 24, 1973 (87 Stat. 813, D.C. Official Code §1-206-02(c)(3)).

Sec. 6. This act shall take effect upon its approval by the Mayor (or in the event of veto
by the Mayor, action by the Council to override the veto), and a 30-day period of Congressional
review as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 813; D.C. Official Code §1-206.02(c)(1) and publication in the

District of Columbia Register.

















































































































































































































































































GOVERNMENT OF THE DISTRICT OF COLUMBIA
Department of Consumer and Regulatory Affairs

Public Hearing
Bill Nu. 22-555 “Closing of
a Public Alley in Square 221 — S.0. 17-26363”

Testimony of
Roland Dreist
Surveyor of the District of Columbia
Department of Consumer and Regulatory Affairs

Before the

Committee of the Whole
Chairman Phil Mendelson
Council of the District of Columbia
keoruary 1, 2018
9:30 am

Room 120

John A Wilson Building

1350 Pennsylvania Avenue, NW
Washington, DC 20004



INTRODUCTION:

Good Moming Chairman Mendelson, Committee Members and staff. I am Roland Dreist,
Surveyor of the District of Columbia. I appear before you today to present the Executive’s
testimony on Bill No. 22-555, “Closing of a Public Alley in Square 221, S.0. 17-26363.” This
bill would order the closing of a portion of the public alley in Square 221, abuiting lots 810 and
800, bounded by Pennsylvania Avenue, 15" Street, H Street, and Madison Place, Northwest in
Ward 2. The bill was introduced by Councilmember Jack Evans.

APPLICANT:
The applicant is Granite LL.C, who is represented by Holland and Knight.
PURPOSE:

The purpose of this application is to subdivide lots 29, 810, a portion of lot 800, and the alley to
be closed into a single lot of record.

DESCRIPTION:

The portion of the alley to be closed was created by the Original Subdivision of the Square. It
was recorded in Record Book 1 page 221 on October 11, 1792.

TITLE:

Title to the portion of the alley to be closed could not be determined to be held by the District of
Columbia or the United States.

AREA AND ASSESSED VALUE:

The area of the portion of the alley to be closed is 963 square feet. The Office of Tax and
Revenue has indicated that the land’s market value as of January 1, 2017, which represents tax
year 2018, is $743.75 per square foot average for a total estimated value of $716,230.00.

AGENCIES:

The Executive Branch agencies were notified of this application on July 25, 2017. In a letter
dated July 28, 2017, DC Water objected to this closing. ™ " Watar vanmirac 3 rgcorded easement
to cover its existing sewer and manhole facilities before .. wiu tvnu vy we vijection. .
applicant has not yet responded to the objection. The remaining agencies have no objection to
this application.



UTILITIES:

The utility companies were notified of this application on July 25, 2017. To-date, we have not
received any comments from Washington Gas. Any comments will be forwarded when
received. The remaining utility companies have no objections to this application.

NCPC, ANC., AND ABUTTING PROPERTY OWNERS:

Pursuant to D.C. Official Code §9-202.02(3), the National Capital Planning Commission
(NCPC) was notified of this application on July 25, 2017. In a letter dated October 11, 2017,
NCPC approved the closing of a portion of a public alley in Square 221. Pursuant to D.C.
Official Code §9-202.02(5), Advisory Neighborhood Commission 2B05 was notified of this
application on July 25, 2017. In a letter dated April 21, 2017, ANC 2B supported this
application. Pursuant to D.C. Official Code §9-202.02(6), the abutting property owner was
notified of this application on July 25, 2017. The application letter for the closing dated June 13,
2017 contained a statement of support for this proposed closing. This statement of support was
from the owner of Lot 810, the abutting owner.

This concludes my testimony. I appreciate the opportunity to appear before you today and
welcome any comments or discussions regarding this matter. Thank you.
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Government of the District of Columbia
Office of the Chief Financial Officer

T O W
[
[

Jeffrey S. DeWitt

Chief Financial Officer

MEMORANDUM

TO: The Honorable Phil Mendelson

Chairman, Council of the District of Columbia

FROM: Jeffrey S. DeWitt ) @W

Chief Financial O a
DATE: March 1, 2018
SUBJECT: Fiscal Impact Statement - Closing of a Public Alley in Square 221, S.0.

17-26363, Act 0of 2018

REFERENCE: Bill 22-555, Committee Print provided to the Office of Revenue
Analysis on February 27,2018

Conclusion

Funds are sufficient in the fiscal year 2018 through fiscal year 2021 budget and financial plan to
implement the proposed bill.

Background

The bill authorizes the closure of a 956 square foot portion! of the public alley system in Square
2212, which will become part of a museum and conference center development. The section to be
closed provides access only to the property being developed. The closure is subject to an easement
for the District of Columbia Water and Sewer Authority to access its facilities in the alley (a manhole
and a catch basin), until such time the facilities are disconnected or no longer required.

Financial Plan Impact
Funds are sufficient in the fiscal year 2018 through fiscal year 2021 budget and financial plan to

implement the proposed bill. The alley closure has no impact on the District’s budget or financial
plan, and District agencies have no objections to the closure as long as the easement is provided.

1 The 2018 assessed value of the alley being closed is $716,230, but assets are not included in the District’s
budget and financial plan.

Z Square 221 abuts Lots 810 and 800 bounded by Pennsylvania Avenue N.W., 15t Street H Street, N.W., and
Madison Place, N.W. in Ward 2.

1350 Pennsylvania Avenue, NW, Suite 203, Washington, DC 20004 (202)727-2476
www.cfo.dc.gov
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DRAFT COMMITTEE PRINT
Committee of the Whole
March 6, 2018

A BILL

Bill 22-555

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

To order the closing of a portion of the public alley system in Square 221, bounded by
Pennsylvania Avenue, N.W., 15th Street, N.W., H Street, N.W., and Madison Place,
N.W., in Ward 2.
BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Closing of a Public Alley in Square 221, S.0. 17-26363, Act of 2018”.
Sec. 2. (a) Pursuant to section 404 of the District of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 787; D.C. Official Code § 1-204.04), and consistent with the Street
and Alley Closing and Acquisition Procedures Act of 1982, effective March 10, 1983, (D.C. Law
4-201; D.C. Official Code § 9-202.01 et seq.), the Council finds a portion of the public alley
system in Square 221, as shown on the Surveyor’s plat filed in S.O. 17-26363, is unnecessary for
alley purposes and orders it closed, with title to the land to vest as shown on the Surveyor’s plat.
(b) The approval of the Council of this alley closing is contingent upon the execution and
recordation of an easement for the benefit of the D.C. Water and Sewer Authority for the
maintenance and operation of the manhole and catch basin located in the portion of the alley to

be closed, as shown on the Surveyor’s plat filed in S.0. 17-26363; provided, that no such

easement need be executed and recorded in the event that the manhole and catch basin are
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removed, abandoned, disconnected, or otherwise rendered useless prior to the recordation of the
alley closing plat by the Surveyor.

Sec. 3. Transmittal.

The Council shall transmit a copy of this act, upon its effective date, to the Office of the
Surveyor.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038, D.C. Official Code § 1-301.47a).

Sec. 5. Effective date.

This act shall take effect upon its approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1), and publication in the District of

Columbia Register.
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