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TO: All Councilmembers 
 
FROM: Chairman Phil Mendelson 
 Committee of the Whole 
 
DATE: July 10, 2018 
 
SUBJECT: Report on PR 22-848, “Contract Appeals Board Marc D. Loud, Sr. Confirmation 

Resolution of 2018” 
 

The Committee of the Whole, to which Proposed Resolution 20-407, “Contract Appeals 
Board Marc D. Loud, Sr. Confirmation Resolution of 2018” was referred, reports favorably 
thereon, and recommends approval by the Council. 
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I .  B A C K G R O U N D  A N D  N E E D  
 

The purpose of PR 22-848, the “Contract Appeals Board Marc D. Loud, Sr. Confirmation 
Resolution of 2018,” is to confirm the Mayor’s nomination of Judge Marc D. Loud for 
reappointment to the Contract Appeals Board for a three-year term expiring July 28, 2018, and to 
reappoint him as Chief Administrative Judge of the Board.  Judge Loud is currently a resident of 
Ward 4. 

 
Judge Marc Loud is currently serving as Chief Administrative Judge for the District of 

Columbia Contract Appeals Board (“CAB”).  His current term will expire on July 28, 2018.  Judge 
Loud has served on the Board since his initial approval by the Council on June 10, 2010.1 

 

                                                 
1 PR 18-727 (deemed approved June 10, 2010). 
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Before his appointment to the CAB, Judge Loud was a member of the Board of Zoning 
Adjustment from 2007 through 2010 where he gained experience as a member of an appointed 
administrative decision-making panel.  As a member of the BZA, Judge Loud organized hearings, 
delegated cases, conducted hearings, and ruled on evidentiary and procedural matters.  However, 
unlike the CAB, the BZA is not a full-time position.  All of these functions lend themselves to 
Judge Loud’s work on the CAB as its chairperson.  In addition to his role with the BZA, Judge 
Loud was the executive director of the Gateway Georgia Avenue Revitalization Corporation.  He 
also served for 10 years in private general civil litigation firms. 

 
Judge Loud’s service with the District government began in 1988 as manager of agency 

programs within the Office of the City Administrator where he reviewed and approved final 
administrative decisions on D.C. Human Rights Act cases and provided counsel on Home Rule 
Act issues and Freedom of Information Act requests.  He was also responsible for review of 
contracts exceeding $1 million.  In 1992, he became Deputy Chief of Staff and Deputy Legal 
Counsel to Mayor Sharon Pratt Kelly where he helped manage day-to-day operations in the 
Executive Office of the Mayor, provided counsel on FOIA, Merit Personnel Act, and Hatch Act 
issues. 

 
Judge Loud is a graduate of the Howard University School of Law where he received his 

J.D. in 1985.  There, he was awarded the American Jurisprudence award for State and Local 
Taxation.  In addition, he received a Bachelor of Arts degree in International Relations from San 
Francisco State University.  He is a member of the D.C. Bar, the Bar of the United States Supreme 
Court, and Vice President of the Board of Contract Appeals Judges Association. 

 
Judge Loud testified that he has no outstanding taxes, fines, or liabilities due to the District, 

has no pending litigation or potentially negative items that could distract, and that he fully 
understands the time commitment needed to serve on the Board.   In response to a prehearing 
question, Judge Loud stated that he has not made any contributions to local political candidates or 
political action committees in the District in the last five years. 

 
The CAB is an independent executive branch agency established to provide an impartial, 

expeditious, inexpensive, and knowledgeable forum for hearing and resolving contractual disputes 
and protests involving the District government and vendors.2  The Board is comprised of three 
administrative judges, one of whom is the chairperson.  Judges are appointed by the Mayor with 
the advice and consent of the Council, and serve full-time in the Career Service.  Members must 
be attorneys licensed to practice law in the District and must have at least five years of experience 
in public contract law.3  Prior to passage of the Procurement Practices Reform Act of 2010, the 
CAB consisted of five statutory members, although seats went vacant for years, leaving generally 
three or fewer active judges at any one time.  The terms of all three seats were effectively reset 
with passage of the PPRA which sets the anniversary date of the swearing in of the first two judges 
as the date for all subsequent appointments. 

 

                                                 
2 D.C. OFFICIAL CODE § 2-360.03 et seq. (2013). 
3 D.C. OFFICIAL CODE § 2-360.02(b) (2013). 
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Table A: Membership of the Contract Appeals Board 

Position Member Name Council 
Resolution Term Expiration 

Chief Administrative Judge Marc Loud PR 22-848 7/28/2022* 

Administrative Judge Maxine McBean R 21-336 7/28/2019 

 Administrative Judge Monica Parchment R 22-147 7/28/2021 

* Upon approval of PR 22-848. 
  

 
The CAB has broad authority over District government contract protests and disputes 

involving 65 government agencies subject to the Procurement Practices Reform Act of 2010 
(PPRA), 54 of which procure through the Office of Contracts and Procurement.4 The Board does 
not have jurisdiction over those District entities that are completely independent of the PPRA, 
including the District of Columbia Council, D.C. Auditor, Public Service Commission, 
Washington Convention and Sports Authority, Water and Sewer Authority, Not-for-Profit 
Hospital, Medical Liability Captive Insurance Agency, and Judicial Branch.  The Board’s 
jurisdiction is limited to claims arising under or relating to a contract.5 

 
The CAB hears two types of appeals – protests which involve a disappointed bidder 

protesting the award of a contract to another entity, and disputes, which are civil actions alleging 
failure to meet an obligation in a previously awarded contract.  Decisions of the Board relating to 
disputes can be appealed to the D.C. Court of Appeals,6 while decisions on protests are appealed 
to the D.C. Superior Court.   

 
By law, protests must be resolved within 60 days.7  It is best practice, according to the 

Board, that disputes be resolved within three years.8  However, as a result of increased case filings 
between 2006 and 2010, exacerbated by a vacancy on the Board from 2005 to 2011, the CAB grew 
a substantial backlog of cases.  With the filling of all judge positions by 2011, the addition of staff, 
and implementing process improvements, the Board has eliminated all dormant cases and all its 
backlog.  The Board considers cases that are three years or older, or those that have had no 
litigation activity in 18 months.9 

 
Judge Loud noted that the number of disputes and protests brought before CAB have 

generally dropped in the last several years.  At the same time, there have been a noticeable number 
of settlements.  In fiscal year 2015, 36 percent of cases were settled, in fiscal year 2016 73 percent 
were settled, in fiscal year 2017 48 percent of cases were settled, and in fiscal year 2018, to date, 
                                                 
4 D.C. OFFICIAL CODE § 2-360.03(b) (2013). 
5 D.C. OFFICIAL CODE § 2-360.03(a) et seq. (2013). 
6 D.C. OFFICIAL CODE § 2-360.05 et seq. (2013). 
7 D.C. OFFICIAL CODE § 2-360.08(d) (2013). 
8 Contract Appeals Board: Performance Oversight Hearing before the Council of the District of Columbia 
Committee of the Whole (Mar. 28, 2018) (oral testimony of Marc Loud, Chief Administrative Judge, Contract 
Appeals Board). 
9 Confirmation Hearing before the Council of the District of Columbia Committee of the Whole (June 28, 2018) (oral 
testimony of nominee Marc Loud, Chief Administrative Judge, Contract Appeals Board). 
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88 percent of disputes and 50 percent of protests were settled.  The following chart tracks the total 
number of protests and disputes filed and closed during the last eight fiscal years. 

 
Table B: Workload and Performance Data 

 Disputes 
Filed 

Disputes 
Closed 

Protests 
Filed 

Protests 
Closed 

Total Cases 
Closed 

FY 2010 35 28 38 38 66 
FY 2011 26 30 32 28 58 
FY 2012 23 20 30 34 54 
FY 2013 28 29 25 29 58 
FY 2014 12 52 24 28 80 
FY 2015 8 11 18 16 27 
FY 2016 4 24 29 24 48 
FY 2017 11 25 37 39 64 
FY 2018 17 18 20 30 48 
Source: Contract Appeals Board correspondence to the Committee  

 
The Committee believes that Chief Judge Loud has made important contributions to the 

CAB since his initial appointment and will continue to advance the mission of the Board.  He has 
demonstrated clear ability to serve, and according to testimony from colleagues, has served well 
and in a collaborative manner. 
 
 

I I .  L E G I S L A T I V E  C H R O N O L O G Y  
 

April 25, 2018 PR 22-848, “Contract Appeals Board Marc D. Loud, Sr. Confirmation 
Resolution of 2018,” is introduced by Chairman Phil Mendelson at the 
request of the Mayor.  

 
May 1, 2018 PR 22-848 is read at a Legislative Meeting; on this date the referral of the 

of the proposed resolution to the Committee of the Whole is official and the 
90-day period for Council review begins.  If this measure is not acted upon 
by the Council by October 1, 2018, PR 22-848 will be deemed disapproved. 

 
May 4, 2018 Notice of Intent to Act on PR 22-848 is published in the District of 

Columbia Register. 
 
May 4, 2018 Notice of a Public Roundtable on PR 22-848 is published in the District of 

Columbia Register. 
 
June 28, 2018 The Committee of the Whole holds a public roundtable on PR 22-848. 
 
 
July 10, 2018 The Committee of the Whole marks-up PR 22-848. 
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I I I .  P O S I T I O N  O F  T H E  E X E C U T I V E  
 

Judge Marc Loud is the Mayor’s nominee for reappointment to the Contract Appeals 
Board.   

 
 

I V .  C O M M E N T S  O F  A D V I S O R Y  N E I G H B O R H O O D  C O M M I S S I O N S  
  

 The Committee received no testimony or comments from any Advisory Neighborhood 
Commission. 
 
 

V .  S U M M A R Y  O F  T E S T I M O N Y  
 

The Committee of the Whole held a public roundtable on PR 22-848 on June 28, 2018.  
The testimony summarized below is from that roundtable.  A copy of the testimony is attached to 
this report. 

 
Hon. Marc Loud, Chief Administrative Judge, Contract Appeals Board, testified that his 

experience with the CAB provides him with the knowledge and expertise to continue his service.   
 
The Committee received no testimony or comments in opposition to the nominee. 
 
 

V I .  I M P A C T  O N  E X I S T I N G  L A W  
  
 Members of the Contract Appeals Board are appointed pursuant to section 1001 of the 
Procurement Practices Reform Act of 2010, effective April 8, 2011 (D.C. Law 18-371; D.C. 
Official Code § 2-360) which establishes the Board, and in accordance with section 2 of the 
Confirmation Act of 1978, effective March 3, 1979 (D.C. Law 2-142; D. C. Official Code § 1-
523.01). 
 
 

V I I .  F I S C A L  I M P A C T  
 

The Office of the Chief Financial Officer indicates that a Fiscal Impact Statement is not 
needed for a confirmation.  For Fiscal Year 2016, Judge Loud is compensated with an annual 
salary of $183,452, plus fringe benefits.  The Procurement Practices Reform Act of 2010 provides 
that members be appointed as administrative judges in the Career Service. 
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V I I I .  S E C T I O N - B Y - S E C T I O N  A N A L Y S I S  
 
Section 1  States the short title of PR 22-848. 
 
Section 2 Approves the nomination for reappointment of Marc Loud to the Contract 

Appeals Board as chairman for a term to end on July 28, 2022.  
 
Section 3 Directs transmittal of the resolution to the nominee and the Mayor.   
 
Section 4 Effective date. 
 
 

I X .  C O M M I T T E E  A C T I O N  
 

On July 10, 2018, the Committee met to consider PR 22-848, the “Contract Appeals Board 
Marc D. Loud, Sr. Confirmation Resolution of 2018.”  The meeting was called to order at 10:55 
a.m., and Bill 22-848 was item V-D on the agenda.  After ascertaining a quorum (Chairman 
Mendelson and Councilmembers Alexander, Allen, Bonds, Cheh, Evans, Grosso, May, McDuffie, 
Nadeau, Orange, Silverman, and Todd present), Chairman Mendelson moved, without objection, 
both the print and the report with leave for staff to make technical, conforming, and editorial 
changes.  After an opportunity for discussion, the vote on the print and the report was unanimous 
(Chairman Mendelson and Councilmembers Alexander, Allen, Bonds, Cheh, Evans, Grosso, May, 
McDuffie, Nadeau, Orange, Silverman and Todd voting aye). The meeting adjourned at 11:28 a.m.  

 
 

X .  A T T A C H M E N T S  
 

1. Proposed Resolution 22-848 as introduced. 
 

2. Nominee’s response to Committee questions. 
 
3. Written testimony and comments. 
 
4. Legal Sufficiency Determination. 
 
5. Committee Print for Proposed Resolution 22-848. 



COUNCIL OF THE DISTRICT OF COLUMBIA
 1350 Pennsylvania Avenue, N.W.

 Washington D.C. 20004

Memorandum

To : Members of the Council

From : Nyasha Smith, Secretary to the Council

Date : April 27, 2018

Subject : Referral of Proposed Legislation

Notice is given that the attached proposed legislation was introduced in the Office
of the Secretary on Wednesday, April 25, 2018. Copies are available in Room 10,
the Legislative Services Division.

TITLE: "Contract Appeals Board Marc D. Loud, Sr. Confirmation Resolution of
2018", PR22-0848

INTRODUCED BY: Chairman Mendelson at the request of the Mayor

The Chairman is referring this legislation to the Committee of the Whole. This
resolution will be deemed disapproved on Monday, October 1, 2018 without
Council action.

Attachment

cc: General Counsel
      Budget Director
      Legislative Services











































COMMITTEE PRINT 1 

Committee of the Whole 2 

July 10, 2018 3 
 4 
 5 
 6 
 7 
 8 

A PROPOSED RESOLUTION 9 
 10 
 11 

22-848 12 
 13 
 14 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 15 
 16 

__________ 17 
 18 
 19 
To confirm the reappointment of Judge Marc D. Loud, Sr. as a member and Chairperson of the 20 

Contract Appeals Board. 21 
 22 
 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 23 
resolution may be cited as the “Contract Appeals Board Marc D. Loud, Sr. Confirmation 24 
Resolution of 2018”.  25 
 26 
 Sec. 2.  The Council of the District of Columbia confirms the reappointment of: 27 

    Judge Marc D. Loud, Sr. 28 
    1439 Holly Street, N.W. 29 
    Washington, D.C. 20012 30 
     (Ward 4) 31 
 32 
as a member and Chairperson of the Contract Appeals Board, established by section 1001 of the 33 

Procurement Practices Reform Act of 2010, effective April 8, 2011 (D.C. Law 18-371; D.C. 34 

Official Code § 2-360.01), for a term to end July 28, 2022. 35 

 Sec. 3. The Council of the District of Columbia shall transmit a copy of this resolution, 36 

upon its adoption, to the nominee and to the Office of the Mayor. 37 

 Sec. 4. This resolution shall take effect immediately. 38 
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