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TO: All Councilmembers 
 
FROM: Chairman Phil Mendelson 
 Committee of the Whole 
 
DATE: November 13, 2018 
 
SUBJECT: Bill 22-15, “Closing of a Public Alley in Square 653, S.O. 15-26384, Act of 

2018” 
 

The Committee of the Whole, to which Bill 22-15, the “Closing of a Public Alley in Square 
653, S.O. 15-26384, Act of 2018”1 was referred, reports favorably thereon with amendments, and 
recommends approval by the Council. 
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I .  B A C K G R O U N D  A N D  N E E D  
 

On January 9, 2017, Bill 22-15, the “Closing of a Public Alley in Square 653, S.O. 15-
26384, Act of 2017” was introduced by Councilmember Allen.  Bill 22-15 would order the closing 
of a portion of a public alley system in Square 653, bounded by N Street, SW, Half Street, SW, 
and South Capitol Street, SW, in Ward 6.  The land area affected by this legislation is 
approximately 7,147 square feet.  The alley closing will facilitate the redevelopment of Lots in 
Square 653 for to create a new residential building with ground floor retail.  Square 653 presently 
contains a vacant residential structure with surface parking. 

                                                 
1 Introduced as the “Closing of a Public Alley in Square 653, S.O. 15-26384, Act of 2017.” 
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Legal Background 

 
The Street and Alley Closing and Acquisition Procedures Act of 1982, effective March 10, 

1983 (D.C. Law 4-201; D.C. Official Code § 9-201 et seq.) (“Act”) establishes procedures for 
closing streets and alleys, opening new streets and alleys, naming public spaces, and other 
procedures related to streets and alleys.  The Act authorizes the Council to close all or part of a 
street or alley, and establishes one standard for reviewing a street or alley closing application: 
whether the street or alley is determined by the Council to be needed for street or alley purposes.  
The Act also authorizes the Council to make approval of a street or alley closing contingent upon: 
(1) the dedication of land for street or alley purposes if the public interest would be served by such 
action; (2) the granting to the District of specific easements for public purposes; and (3) any other 
condition that the Council considers necessary.  
 
 Pursuant to the Act, street and alley closing applications are submitted to the Surveyor of 
the District of Columbia who assigns a Surveyor’s Order (S.O.) number and collects applicable 
fees.  The Surveyor requests comments from executive branch agencies and public utilities.  A plat 
is prepared and the application is forwarded through the Mayor’s Office of Policy and Legislative 
Affairs, which also solicits comments from executive branch agencies.  When these reviews are 
completed, the application is transmitted to the Council in the form of a bill from the Mayor.  
Councilmembers may also initiate action on an alley or street closing on their own by introducing 
a bill.  In such cases, the Act provides that the Council cannot consider such a bill until the required 
reviews have been completed.   
 

There was one objection from DC Water in the S.O. record.   However, as discussed earlier 
in this report, the Applicant has committed to abandon the 4-inch water pipe that is the source of 
the objection.2  In a letter dated March 30, 2018, DC Water conditionally released its objection, 
provided that abandonment of the facilities was completed prior to recordation of the plat.3 
Therefore, the Committee recommends that an additional condition be added to the alley closing 
legislation: that the Applicant complete the abandonment work before the recordation of the alley 
closing plat in the Office of the Surveyor. 

 
DC Fire and Emergency Medical Services (“FEMS”) imposed the following conditions:  
 

1. That no existing or newly installed fire department connections and fire hydrants 
may be obstructed/blocked in a way that will prevent emergency access to the 
adjacent properties, lots, and squares; and 
 

2. That fire access to the adjacent properties, lots, and squares may not be 
compromised and must be maintained and/or developed in accordance with the Fire 
Code. 
 

                                                 
2 Letter from 1319 South Capitol Associated, LLC, to Kevin Harney, DC Water and Sewer Authority (Mar. 29, 2017) 
(attached to report). 
3 Letter from Kevin Harney, DC Water and Sewer Authority, to Roland Dreist, Surveyor of the District of Columbia 
(Mar. 30, 2017) (attached to report). 
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 The Act establishes notice requirements for street and alley closing legislation.  The 
Council is required to publish notice of a street or alley closing in the District of Columbia Register.  
Further, the Applicant is required to give written notice to all Property owners abutting a block or 
alley affected by the proposed street or alley closure.  The Applicant is also required to post signs 
at each end of a block or each entrance to an alley affected by the street or alley closing legislation.  
The Applicant is required to give the Council certification of compliance with these requirements.  
Regarding Bill 22-15, these requirements have been met.  
 
 After the street or alley closing legislation becomes law and all conditions required by the 
Council and the Act have been satisfied, the Surveyor records a copy of the act and plat in the 
Office of the Surveyor.  Thereafter, the street or alley is deemed closed and title to the land reverts 
or vests in fee simple to abutting record owners as shown on the plat.  The land becomes subject 
to taxation and zoning in the same manner as the abutting land.  The right of the public to use the 
street or alley typically ceases, and any proprietary interest of the United States or the District of 
Columbia in the street or alley ceases.  If a closing plat shows an easement or dedication of land 
for public purposes, the land encompassed by the easement or dedication becomes available for 
the specified public purposes.  
 
Redevelopment Project within Square 653   
 
 The proposed public alley closing is located in Square 356 at 1319 South Capitol Street, 
SW, owned by 1319 South Capitol Associates, LLC in Ward 6.  The single L-shaped alley system 
is comprised of a 16-foot wide north-south segment that connects to N Street, SW to the north; 
and a 10-foot wide east-west segment that connects to South Capitol to the east.  The proposed 
development comprises lots 811, 15, 14, 830, and 70, plus the portion of the alley to be closed (the 
“Site”). The site contains a vacant residential structure with surface parking.  
 
 The Applicant plans to construct 230 residential units. The development will include 2,569 
square feet of retail space on the ground floor. Approximately 22 IZ units will be included (note: 
IZ is triggered by the addition that requires the alley closing). The Applicant requests that the entire 
closed public alley revert to Lot 14, which would be combined into a single lot of record for the 
development of the Site. Vehicles would access the Site from the existing 16” public alley at the 
rear and a portion of the existing 10” alley would remain open to allow pedestrian access from 
South Capitol Street S.W.  The proposed development includes 69 vehicle parking spaces in a 
single-story garage below grade.  The development is “by right.” 
 
Concerns Addressed in Relation to the Alley Closure 
 
 The Committee received testimony from concerned residents of property abutting the site.  
There were two primary concerns raised.  First, there was concern that closing the alley would not 
maintain public access through the square.  However, the Applicant testified that the alley 
configuration would be maintained via a 16-foot tall easement over a portion of the existing alley.  
The original alley closing application was filed without such an easement.  According to the 
Applicant, the modification was the result of work with the community, specifically ANC 6D 
which requested the easement to ensure the alley could be used in perpetuity.   
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 The second concern is that the Applicant may raze a number of rowhomes adjacent to the 
development on N Street and South Capitol Street.  The applicant owns a number of the lots in the 
square that are in addition to the proposed development.  Lots 53 and 54 are proposed to be a park 
to act as a buffer between the existing alley and the adjacent residential lots.  The Applicant also 
currently owns lots 60, 61, 62, 63, 64, and 68.4  At the time of the hearing, the Applicant did not 
own lot 63, however, the previous owner submitted a letter of support for the project.5  According 
to the Applicant, the use of those lots and the rowhouses contained therein have not been finalized.  
If the lots were to become a part of the development, the Applicant stated that the design would 
have to be finalized by the Zoning Commission as part of design review of the overall record new 
lot that would front on South Capitol street.  The owners of lots 52, 65, 66, 69, 827, 829, and 830 
in the square all submitted a petition in support of the alley closure.  In addition, many of the 
existing rowhomes in the square, including those owned by the Applicant, are the subject of a 
pending historic landmark nomination.6 
 

Figure A: Northeast Portion of Square 653 
 

 
 
 On June 13, 2016, the Applicant, the ANC 6D Chairman, and President of the Southwest 
Renaissance Development Corporation signed a cooperative agreement that provides for the 
easement contained in the committee print, maintenance and public use of the existing alley until 
the start of construction, security cameras on the finished new alley easement, and artwork to be 

                                                 
4 District of Columbia Real Property Tax Database (October 20, 2018). 
5 Letter from Darin Waver to Chairman Phil Mendelson, Chairperson, Committee of the Whole (Apr. 12, 2017) 
(attached to report). 
6 DC Office of Planning, Pending Nominations to the DC Inventory, Case 17-11 SQUARE 653 - LOTS 52-54,60-66, 
68,69, AND 827 (Oct. 20, 2018, 1:07 PM), https://planning.dc.gov/node/1235796. 
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installed along the walls of the new easement.  Finally, all adjacent property owners also executed 
agreements with the Applicant in late 2017 providing for various conditions during construction 
of the project.7 
 
Need for Alley Closure  
 
 The alley closing is necessary to allow for a proposed mixed-use residential project.  The 
Applicant owns all of the property abutting the alley to be close, and the closing will allow for 
subdivision of the individual lots into a single record lot with street frontage on South Capitol 
Street.  The Applicant will dedicate a perpetual surface easement with a 16” high clearance over 
the closed portion of the alley to allow continued pedestrian access to the rear of the existing 
structures on South Capitol Street south of the Site.  
 

Pursuant to Bill 22-15, the closing of the portion of the alley within Square 653 will 
facilitate mixed-use development of the site, while maintaining public access to the current alley 
layout through a 16-foot tall easement over the existing alley configuration.  Therefore, the 
Committee recommends approval of Bill 22-15 as reflected in the Committee Print.  

 
 

I I .  L E G I S L A T I V E  C H R O N O L O G Y  
 
January 9, 2017 Bill 22-15, the “Closing of a Public Alley in Square 653, S.O. 15-26384, 

Act of 2017” is introduced by Chairman Mendelson at the request of the 
Mayor. 

 
January 13, 2017 Notice of Intent to Act on Bill 22-15 is published in the District of Columbia 

Register. 
 
January 24, 2017 Bill 22-15 is “read” at the January 24, 2017 Regular Meeting of the 

Committee of the Whole and the referral to the Committee of the Whole is 
official.  

 
March 10, 2017 Notice of a Public Hearing on Bill 22-15 is published in the District of 

Columbia Register. 
 
March 30, 2017 The Committee of the Whole holds a public hearing on Bill 22-15. 
 
November 13, 2018 The Committee of the Whole marks-up Bill 22-15. 
 
 

I I I .  P O S I T I O N  O F  T H E  E X E C U T I V E  
 

Roland Driest, the Surveyor for the District of Columbia, presented the Executive Branch 
testimony in support of Bill 22-15.  His testimony is summarized below.   

                                                 
7 On file with the Surveyor as part of the Surveyor’s file on S.O. 15-26384. 
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I V .  C O M M E N T S  O F  A D V I S O R Y  N E I G H B O R H O O D  C O M M I S S I O N S  
  

 In a letter dated September 8, 2016, ANC 6D approved a resolution, by a unanimous vote 
of 7-0, in support of the closure of a portion of the alley in Square 653, with a condition, which 
is included in Bill 22-15.  The letter is attached to this report. 

 
 

V .  N A T I O N A L  C A P I T A L  P L A N N I N G  C O M M I S S I O N  R E V I E W  
 

By delegated action of the Executive Director, dated September 1, 2016, the Executive 
Director of the National Capital Planning Commission (“NCPC”) found that the proposed alley 
closing in Square 653 would not be inconsistent with the Comprehensive Plan for the National 
Capital.  The letter is attached to this report.  

 
 

V I .  S U M M A R Y  O F  T E S T I M O N Y  
 

The Committee of the Whole held a public hearing on two bills, including Bill 22-15, on 
Thursday, March 30, 2017.  The testimony summarized below is from that hearing specific to Bill 
22-15.  Copies of written testimony are attached to this report. 

 
Mary Williams, Public Witness, testified in opposition to Bill 22-15 stating that it would 

create a safety issue for nearby residents and add to the traffic congestion in the area. 
 
Rhonda Hamilton, Commissioner, ANC 6D06, testified in opposition to Bill 22-15 

expressing concern over the existing rowhomes and whether they may be razed. 
 
Christine Shiker, Holland & Knight, LLP, represents the Applicant and testified in 

support of Bill 22-15.  She explained that the purpose of the proposed alley closing is to close a 
1,147 square foot portion of the alley and replace it with an easement over the current alley 
configuration to a height of 16 feet.  She also summarized the development project and its many 
benefits to the District.  

 
Jeff Goins, PGN Architects, testified in support of Bill 22-15 and described the plans for 

the development project, including the demolition of two rowhomes to create a buffer space 
between the development and other rowhomes. 

 
Erwin Andres, Gorove/Slade Associates, Inc., testified in support of Bill 22-15 and 

described the transportation planning and review for the development project.  He emphasized that 
the alley configuration will not change and that the alley already has limited access due to N Street, 
SW being a one-way street westbound, and the median that only allows access from southbound 
South Capitol Street.  He reiterated that the functionality would be maintained and that the 
proposed 16 foot vertical clearance was adequate for trucks and FEMS vehicles. 
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Stan Marks, Ronald D. Paul Companies, represents the owners of the property, 1319 
South Capitol Associates, LLC, testified in support of Bill 22-15 and explained the project 
boundaries and potential uses of adjacent properties owned or to be acquired by the Applicant.  

 
Roland Dreist, Surveyor for the District of Columbia testified that the purpose of the 

closing is to allow for the consolidation of lots and the development of a residential building with 
ground floor retail.  He emphasized that a non-restrictive public use easement will be recorded 
over the closed portion to a height of 16 feet.  Mr. Driest also testified that the Executive Branch 
agencies and utility companies have no objections to the Application, with the exception of DC 
Water as discussed earlier in this report. 
 

The Committee received no other testimony or comments in opposition to Bill 22-15. 
 
 

V I I .  I M P A C T  O N  E X I S T I N G  L A W  
  

Bill 22-15 has no impact on existing law.  The Street and Alley Closing and Acquisition 
Procedures Act of 1982, effective March 10, 1983 (D.C. Law 4-201; D.C. Official Code § 9-201 
et seq.) (“Act”) establishes procedures for closing streets and alleys, opening new streets and 
alleys, naming public spaces, and other procedures related to streets and alleys.  Additionally, it 
authorizes the Council to close all or part of a street or alley.  In approving Bill 22-15, the 
Committee finds that the requirements of the Act have been satisfied.8   
  
 

V I I I .  F I S C A L  I M P A C T  
 

The attached November 9, 2018 fiscal impact statement states that funds are sufficient in 
the FY 2019 through FY 2022 budget and financial plan to implement Bill 22-15. The statement 
also notes that Bill 22-15 “will reduce District assets, but assets are not part of the District’s budget, 
so there is no fiscal impact.”  The D.C. Surveyor’s testimony indicates the land’s assessed value 
is $344,100.   
 

 
I X .  S E C T I O N - B Y - S E C T I O N  A N A L Y S I S  

 
Section 1  Short title. 
 
Section 2  (a) The Council finds the portion of the public alley unnecessary for alley 

purposes and orders it closed, with the title to the land to vest as shown on 
the Surveyor’s Plat. 

 
 (b) States that the approval of the alley closing is contingent upon 

satisfaction of all conditions set forth in the Surveyor’s file and Bill 22-15, 
including a non-restrictive public use easement that ensures public access 

                                                 
8 D.C. OFFICIAL CODE § 9-202.01 et. seq. (2016). 
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and use of the portion of alley to be closed, and approval of abandonment 
of a water utility before the plat can be recorded. 

 
Section 3 Requires transmittal of the act, upon adoption, to the Office of the Surveyor 

of the District of Columbia.  
 
Section 4 Adopts the Fiscal Impact Statement. 

Section 5 Establishes the effective date by stating the standard 30-day congressional 
review language.  

 
 
 
 

X .  C O M M I T T E E  A C T I O N  
 

 On November 13, 2018, the Committee met to consider Bill 22-15, “Closing of a Portion 
of a Public Alley in Square 3594, S.O. 16-25309, Act of 2017.”  The meeting was called to order 
at 10:24 a.m., and Bill 22-15 was item VII-C on the agenda.  After ascertaining a quorum 
(Chairman Mendelson and Councilmembers Allen, Bonds, Cheh, Evans, Gray, Grosso, McDuffie, 
Nadeau, Silverman, Todd, R. White, and T. White present), Chairman Mendelson moved the 
committee print for Bill 22-15 with leave for staff to make technical and conforming changes.  
After an opportunity for discussion, the vote on the print was unanimous (Chairman Mendelson 
and Councilmembers Allen, Bonds, Cheh, Evans, Gray, Grosso, McDuffie, Nadeau, Silverman, 
Todd, R. White, and T. White voting aye).  Chairman Mendelson then moved the committee report 
for Bill 22-15 with leave for staff to make technical, conforming, and editorial changes.  After an 
opportunity for discussion, the vote on the report was unanimous (Chairman Mendelson and 
Councilmembers Allen, Bonds, Cheh, Evans, Gray, Grosso, McDuffie, Nadeau, Silverman, Todd, 
R. White, and T. White voting aye).  The meeting adjourned at 11:41 a.m.  

 
 

X I .  A T T A C H M E N T S  
 

1. Bill 22-15 as introduced (without attachments). 
2. Statement of the applicant (without attachments). 
3. Written Testimony and comments. 
4. Letters from ANC 6D and NCPC. 
5. Surveyor’s Plat and aerial view of site location and context. 
6. Fiscal Impact Statement for Bill 22-15. 
7. Legal Sufficiency Determination for Bill 22-15. 
8. Committee Print for Bill 22-15. 



COUNCIL OF THE DISTRICT OF COLUMBIA
 1350 Pennsylvania Avenue, N.W.

 Washington D.C. 20004

Memorandum

To : Members of the Council

From : Nyasha Smith, Secretary to the Council

Date : January 10, 2017

Subject : Referral of Proposed Legislation

Notice is given that the attached proposed legislation was introduced in the Office
of the Secretary on Monday, January 9, 2017. Copies are available in Room 10, the
Legislative Services Division.

TITLE: "Closing of a Public Alley in Square 653, S.O. 15-26384, Act of 2017",
B22-0015

INTRODUCED BY: Councilmember Allen

The Chairman is referring this legislation to the Committee of the Whole.

Attachment

cc: General Counsel
      Budget Director
      Legislative Services















































 Delegated Action of the Executive Director 
 

PROJECT 
Closing of a public alley in Square 653 - 
S.O. 15-26384 
Bound by O Street. SW, to the south, Half 
Street, SW, to the west, N Street, SW to the 
north and South Capitol Street to the east 
Washington, DC 
 
SUBMITTED BY 
District of Columbia Department of Consumer 
and Regulatory Affairs 
Office of the Surveyor 
 

NCPC FILE NUMBER 
7810 
 
NCPC MAP FILE NUMBER 
24.40(44.40)44394 
 
ACTION TAKEN 
Approve comments as requested 
 
REVIEW AUTHORITY 
Advisory 
Per DC Code § 9-202.02 

 
The District of Columbia Department of Consumer and Regulatory Affairs, Office of the Surveyor, 
has requested comments on a partial alley closure located in Square 653. The square is bound by 
O Street, SW to the south, Half Street, SW to the west, N Street, SW to the north, and South Capitol 
Street to the east. The Commission previously reviewed and commented on the proposed alley 
closure in May 2015 noting that the closure would not be inconsistent with the Comprehensive 
Plan for the National Capital. Since the May 2015 review, the Office of the Surveyor’s applicant, 
a private developer, has agreed to modify the alley closing to include the establishment by 
easement of a surface alley in the exact location of the alley to be closed. The alley easement will 
be a surface easement with a clear height of 16-feet. The private developer will reserve the right 
to incorporate improvements below and above the alley easement. There is no change in the size 
or location of the portion of the alley to be closed since May 2015, as described below.  
 
The private developer owns Lots 14, 15, 70, and 810 in Square 653. The alley closing is necessary 
to allow for the consolidation of these lots and the development of a residential building with 
ground floor retail. The proposed development project will include approximately 227 residential 
units and 2,569 square feet of retail use. A portion of the alley will remain open from South Capitol 
Street to access easements at the rear of the existing structures on South Capitol Street. The private 
developer is requesting that the entire closed alley revert to Lot 14 which will ultimately be 
combined into a single lot of record for the development site. 
 
There are no federal properties near Square 653 with the potential to be affected by the alley 
closing, and the proposed alley closing is not inconsistent with the federal interests identified 
within the Comprehensive Plan for the National Capital. 
 
The Coordinating Committee forwarded the proposed alley closing to the Commission with the 
statement that the project has been coordinated with all participating agencies. The participating 
agencies were: NCPC; the District of Columbia Office of Planning; the District Department of 
Transportation; the District of Columbia State Historic Preservation Office; the General Services 
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Administration; the National Park Service; and the Washington Metropolitan Area Transit 
Authority. 

*   *   * 

Pursuant to delegations of authority adopted by the Commission on October 3, 1996 and per DC 

Code § 9-202.02, I find that the proposed alley closing in Square 653, would not be inconsistent 

with the Comprehensive Plan for the National Capital, nor would it adversely affect any other 

identified federal interest. 

Marcel Acosta 
Executive Director 

Date 
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 4 
 5 

A BILL 6 
 7 

___________ 8 
 9 
 10 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 11 
 12 

____________ 13 
 14 
 15 
To order the closing of a portion of the public alley system in Square 653, bounded by N Street, 16 

S.W., Half Street, S.W., O Street, S.W., and South Capitol Street, S.W., in Ward 6. 17 
  18 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 19 

act may be cited as the “Closing of a Public Alley in Square 653, S.O. 15-26384, Act of 2018”. 20 

Sec. 2. (a) Pursuant to section 404 of the District of Columbia Home Rule Act, approved 21 

December 24, 1973 (87 Stat. 787; D.C. Official Code § 1-204.04), and consistent with the Street 22 

and Alley Closing and Acquisition Procedures Act of 1982, effective March 10, 1983 (D.C. Law 23 

4-201; D.C. Official Code § 9-201.01 et seq.), the Council finds a portion of the public alley 24 

system in Square 653, as shown on the Surveyor's plat filed in S.O. 15-26384, is unnecessary for 25 

alley purposes and orders it closed, with title to the land to vest as shown on the Surveyor's plat. 26 

(b) The approval of the Council of this alley closing is contingent upon the following:  27 

 (1) That title to the closed portion of the public alley system be conveyed subject 28 

to a non-restrictive public access easement, as shown on the Surveyor’s plat filed in S.O. 15-29 

26384, which shall run with the land and be recorded in the land records of the Recorder of 30 

Deeds for the District of Columbia and shall include an agreement by the owner of the property 31 

encumbered by the easement to maintain the easement area for public use; 32 



2 
 

 (2) The completion of abandonment work for the water main located in the public 33 

alley before the recordation of the alley closing plat; and 34 

 (3) The satisfaction of all the conditions set forth in the official file for S.O. 15-35 

26384 before the recordation of the alley-closing plat. 36 

Sec. 4. Fiscal impact statement. 37 

The Council adopts the fiscal impact statement in the committee report as the fiscal 38 

impact statement required by section 4a of the General Legislative Procedures Act of 1975, 39 

approved October 16, 2006 (120 Stat. 2038; D.C. Official Code §l-301.47a).  40 

Sec. 5. Effective date. 41 

This act shall take effect following approval by the Mayor (or in the event of veto by the 42 

Mayor, action by the Council to override the veto), and a 30-day period of congressional review 43 

as provided in section 602(c)(l) of the District of Columbia Home Rule Act, approved December 44 

24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(l)), and publication in the District of 45 

Columbia Register. 46 
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