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TO: All Councilmembers 

FROM: Chairman Phil Mendelson 
Committee of the Whole 

DATE: November 20, 2018 

SUBJECT: Report on Bill 22-963, “Relocation of a Passageway Easement in Square 696 Act 
of 2018” 

The Committee of the Whole, to which Bill 22-963, the “Relocation of a Passageway 
Easement in Square 696 Act of 2018” was referred, reports favorably thereon and recommends 
approval by the Council. 
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I .  B A C K G R O U N D  A N D  N E E D  

On September 18, 2018, Bill 22-963, the “Relocation of a Passageway Easement in Square 
696 Act of 2018,” was introduced by Chairman Mendelson.  Bill 22-963 would approve the 
relocation of the non-exclusive perpetual surface easement with in Square 696, which abuts Lots 
812 and 813 bounded by Eye, First, K, and Half Streets, S.E., in Ward 6. The applicant is Tishman 
Speyer Development (the “Applicant”).  The purpose of the easement relocation is to facilitate a 
residential apartment project with ground floor retail.. 

Legal Background 

The Street and Alley Closing and Acquisition Procedures Act of 1982, effective March 10, 
1983 (D.C. Law 4-201; D.C. Official Code § 9-201 et seq.) (“Act”) establishes procedures for 
closing streets and alleys, opening new streets and alleys, naming public spaces, and other 



Committee of the Whole November 20, 2018 
Report on Bill 22-963 Page 2 of 5 

procedures related to streets and alleys.  The Act authorizes the Council to close all or part of a 
street or alley, and establishes one standard for reviewing a street or alley closing application: 
whether the street or alley is determined by the Council to be needed for street or alley purposes.  
The Act also authorizes the Council to make approval of a street or alley closing contingent upon: 
(1) the dedication of land for street or alley purposes if the public interest would be served by such 
action; (2) the granting to the District of specific easements for public purposes; and (3) any other 
condition that the Council considers necessary.  

Pursuant to the Act, street and alley closing applications are submitted to the Surveyor of 
the District of Columbia who assigns a Surveyor’s Order (S.O.) number and collects applicable 
fees.  The Surveyor requests comments from executive branch agencies and public utilities.  A plat 
is prepared and the application is forwarded through the Mayor’s Office of Policy and Legislative 
Affairs, which also solicits comments from executive branch agencies.  When these reviews are 
completed, the application is transmitted to the Council in the form of a bill from the Mayor.  
Councilmembers may also initiate action on an alley or street closing on their own by introducing 
a bill.  In such cases, the Act provides that the Council cannot consider such a bill until the required 
reviews have been completed.  Regarding Bill 22-963, all of the reviews have been completed 
without objection.  

The Act establishes notice requirements for street and alley closing legislation.  The 
Council is required to publish notice of a street or alley closing in the District of Columbia Register.  
Further, the applicant is required to give written notice to all property owners abutting a block or 
alley affected by the proposed street or alley closure.  The applicant is also required to post signs 
at each end of a block or each entrance to an alley affected by the street or alley closing legislation.  
The applicant is required to give the Council certification of compliance with these requirements.  
Regarding Bill 22-963, these requirements have been met.  

After the street or alley closing legislation becomes law and all conditions required by the 
Council and the Act have been satisfied, the Surveyor records a copy of the act and plat in the 
Office of the Surveyor.  Thereafter, the street or alley is deemed closed and title to the land reverts 
or vests in fee simple to the abutting record owners as shown on the plat.  The land becomes subject 
to taxation and zoning in the same manner as the abutting land.  The right of the public to use the 
street or alley typically ceases, and any proprietary interest of the United States or the District of 
Columbia in the street or alley ceases.  If a closing plat shows an easement or dedication of land 
for public purposes, the land encompassed by the easement or dedication becomes available for 
the specified public purposes.  

Relocation of the Easement 

The proposed easement relocation is located in Square 696.  The original alley was closed 
and an easement authorized by D.C. Law 17-120, the “Closing of a Public Alley in Square 696, 
S.O. 07-8302, Act of 2007.”  That legislation approved the closing of a north-south alleyway 
conditioned on recording a new 20-foot wide public passageway easement across the middle of 
the site to provide pedestrian access between I and K Streets, SE.  The passageway was to provide 
non-motorized access through the site.  At the time, the District Department of Transportation 
(DDOT) conditioned its support for the closing of the original alley on the new easement not less 
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than 20 feet in width and 16 feet in height, and maintenance of the passageway as a public space.  
After the Council approved the alley closing legislation, a covenant was recorded on March 27, 
2008 satisfying the conditions of the closing, and a plat was recorded on April 29, 2010 showing 
the easement. 
 
 After redesign of the original development concept, the Applicant wished to move the 
easement approximately 90-100 feet to the west of the easement recorded in 2010.  However, 
because the recording of the previous plat showing the easement finalized the alley closing process, 
it was determined by DDOT and the Office of the Surveyor that in order to ensure that a new 
easement is lawful, it was necessary for the Council to extinguish the previous easement and allow 
the Surveyor to modify the location of the passageway easement as shown on a new plat.  The 
quality of the new easement is unchanged – that is the size is the same and the conditions for 
maintenance of the space remains unchanged.  

 
The conditions affecting the original alley closing remain unchanged.  The Applicant only 

requests that the physical location of the easement be modified. Therefore, the Committee 
recommends approval of Bill 22-963. 
 
 

I I .  L E G I S L A T I V E  C H R O N O L O G Y  
 
September 18, 2018 Bill 22-963, the “Relocation of a Passageway Easement in Square 696 Act 

of 2018” is introduced by Chairman Mendelson and referred to the 
Committee of the Whole. 

 
September 28, 2018 Notice of Intent to Act on Bill 22-963 is published in the District of 

Columbia Register. 
 
October 5, 2018 Notice of a Public Hearing on Bill 22-963 is published in the District of 

Columbia Register. 
 
October 23, 2018 The Committee of the Whole holds a public hearing on Bill 22-963. 
 
November 20, 2018 The Committee of the Whole marks-up Bill 22-963. 
 
 

I I I .  P O S I T I O N  O F  T H E  E X E C U T I V E  
 

Roland Driest, the Surveyor for the District of Columbia, presented the Executive Branch 
testimony.  Mr. Driest testified that the purpose of the passageway relocation was to allow for a 
new public access easement agreement.  Mr. Driest stated that the Executive Branch agencies have 
no objection to the relocation.  
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I V .  C O M M E N T S  O F  A D V I S O R Y  N E I G H B O R H O O D  C O M M I S S I O N S  
  

 Advisory Neighborhood Commission (ANC) 6D provided a letter dated October 28, 2018, 
stating its support for the passageway relocation.  ANC 6D voted 7-0-0 on October 15, 2018 to 
support Bill 22-963. 
 
 

V .  N A T I O N A L  C A P I T A L  P L A N N I N G  C O M M I S S I O N  R E V I E W  
 

The Committee received no comments from the National Capital Planning Commission. 
 

 
V I .  S U M M A R Y  O F  T E S T I M O N Y  

 
The Committee of the Whole held a public hearing on Bill 22-963, on Tuesday, October 

23, 2018.  The testimony summarized below is from that hearing specific to Bill 22-963.  Copies 
of written testimony are attached to this report. 

 
Norman Glasgow, Holland & Knight LLP, testified in support of the alley closing on 

behalf of the applicant Tishman Speyer Development.  Mr. Glagow provided background on the 
past alley closing and the need for the relocation of the passageway. 
 

Cynthia Bowden, Tishman Speyer Development, testified to the current site conditions of 
the project, including excavation and permitting. 
 

Roland Dreist, Surveyor for the District of Columbia, provided testimony which is 
summarized above. 
 
  

V I I .  I M P A C T  O N  E X I S T I N G  L A W  
  

Bill 22-963 has no impact on existing law.  The Street and Alley Closing and Acquisition 
Procedures Act of 1982, effective March 10, 1983 (D.C. Law 4-201; D.C. Official Code § 9-201 
et seq.) (“Act”) establishes procedures for closing streets and alleys, opening new streets and 
alleys, naming public spaces, and other procedures related to streets and alleys.  Additionally, it 
authorizes the Council to close all or part of a street or alley.  In approving Bill 22-963, the 
Committee affirms its past approval of the closure of the public alley and authorizes a relocation 
of the easement authorized in D.C. Law 17-120. 

 
 

V I I I .  F I S C A L  I M P A C T  
 

The attached December 6, 2018 fiscal impact statement states that funds are sufficient in 
the FY 2019 through FY 2022 budget and financial plan to implement the bill.  
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I X . S E C T I O N - B Y - S E C T I O N  A N A L Y S I S

Section 1 Short title. 

Section 2 The Council approves the relocation of the easement and authorizes the 
Surveyor to modify the location of the Passageway Easement.  

Section 3 Adopts the Fiscal Impact Statement. 

Section 4 Establishes the effective date by stating the standard 30-day congressional 
review language.  

X .  C O M M I T T E E  A C T I O N  

  On November 20, 2018, the Committee met to consider Bill 22-963, the “Relocation of 
a Passageway Easement in Square 696 Act of 2018.”  The meeting was called to order at 
10:11a.m., and Bill 22-963 was item III-A on the agenda.  After ascertaining a quorum (Chairman 
Mendelson and Councilmembers Allen, Bonds, Cheh, Evans, Gray, Grosso, McDuffie, Nadeau, 
Silverman, Todd R. White and T. White present), Chairman Mendelson moved the print with 
leave for staff to make technical and conforming changes.  Councilmember Todd spoke in 
support of the bill. After an opportunity for further discussion, the vote on the print was 
unanimous (Chairman Mendelson and Councilmembers Allen, Bonds, Cheh, Evans, Gray, 
Grosso, McDuffie, Nadeau, Silverman, Todd R. White and T. White voting aye).  The Chairman 
then moved the report with leave for staff to make technical, conforming, and editorial 
changes.  After an opportunity for discussion, the vote on the report was unanimous 
(Chairman Mendelson and Councilmembers Allen, Bonds, Cheh, Evans, Gray, Grosso, 
McDuffie, Nadeau, Silverman, Todd R. White and T. White voting aye).  The meeting adjourned 
at 10:33 a.m. 

X I .  A T T A C H M E N T S  

1. Bill 22-963 as introduced

2. Written Testimony and comments.

3. Plat of original alley closing and easement.

4. Letter from ANC 6D.

5. Surveyor’s Plat and aerial view of site location and context.

6. Fiscal Impact Statement for Bill 22-963

7. Legal Sufficiency Determination for Bill 22-963

8. Committee Print for Bill 22-963



COUNCIL OF THE DISTRICT OF COLUMBIA
 1350 Pennsylvania Avenue, N.W.

 Washington D.C. 20004

Memorandum

To : Members of the Council

From : Nyasha Smith, Secretary to the Council

Date : October 01, 2018

Subject : Referral of Proposed Legislation

Notice is given that the attached proposed legislation was introduced in the Office
of the Secretary on Friday, September 21, 2018. Copies are available in Room 10,
the Legislative Services Division.

TITLE: "Revised Transfer of Jurisdiction over U.S. Reservation 724 (Lots 896 and
897 within Square 620) Act of 2018 ", B22-0979

INTRODUCED BY: Chairman Mendelson

The Chairman is referring this legislation to the Committee of the Whole.

Attachment

cc: General Counsel
      Budget Director
      Legislative Services
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MEMORANDUM 

 
TO: The Honorable Phil Mendelson 
 Chairman, Council of the District of Columbia 
 
FROM: Jeffrey S. DeWitt 
 Chief Financial Officer 
  
DATE:   November 16, 2018 
 
SUBJECT: Fiscal Impact Statement – Relocation of a Passageway Easement in 

Square 696 Act of 2018 
   
REFERENCE: Committee Print of Bill 22-963 as shared with the Office of Revenue 

Analysis on November 6, 2018 
 

   
Conclusion  
 
Funds are sufficient in the fiscal year 2019 through fiscal year 2022 budget and financial plan to 
implement the bill.   
 
Background 
 
A north-south public alley in Square 696 near I Street, S.E. was closed1 in 2010 to allow for the 
development of a residential and retail development project. The closing was approved by Council 
contingent on the recording of a non-exclusive passageway easement no less than 20 feet in width 
and 16 feet in height, to allow pedestrian access between I and K Streets, S.E.  
 
The bill authorizes the Surveyor to approve the relocation of the passageway easement to the west 
of the original easement. The size, quality, and maintenance requirements of the original easement 
will remain unchanged, but it is expected the easement will move approximately 90 feet west.  
 
Financial Plan Impact 
 
Funds are sufficient in the fiscal year 2019 through fiscal year 2022 budget and financial plan to 
implement the bill.  Relocating the easement has no impact on the budget or financial plan.  

                                                 
1 Closing of a Public Alley in Square 696, S.O. 07-8302, Act of 2007, effective March 20, 2008 (D.C. Law 17-
120; 55 DCR 1475). 
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A BILL 6 
 7 

22-963 8 
 9 
 10 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 11 
 12 

_________________________________ 13 
 14 

 15 
To authorize the relocation of the non-exclusive perpetual surface easement with in Square 696, 16 

which abuts Lots 812 and 813 bounded by Eye, First, K, and Half Streets, S.E., in Ward 17 
6. 18 

  19 
BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 20 

act be cited as the “Relocation of a Passageway Easement in Square 696 Act of 2018.” 21 

Sec. 2.  Pursuant to section 404 of the District of Columbia Home Rule Act, approved 22 

December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-204.04), and notwithstanding section 23 

212 of the Street and Alley Closing and Acquisition Procedures Act of 1982, effective March 10, 24 

1983 (D.C. Law 4-201; D.C. Official Code § 9-202.12), the District of Columbia Council 25 

authorizes the Office of the Surveyor to relocate the non-exclusive perpetual surface easement 26 

(the “Passageway Easement”) established pursuant to the Closing of a Public Alley in Square 27 

696, S.O. 07-8302, Act of 2008, effective March 20, 2008 (D.C. Law 17-120; 55 DCR 1475) to 28 

the west side of Square 696, as shown on the alley-closing plat included in the committee report. 29 

Sec. 3.  Fiscal impact statement. 30 



2 
 

The Council adopts the fiscal impact statement in the committee report as the fiscal 31 

impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act, 32 

approved December 24, 1973 (87 Stat. 813, D.C. Official Code §1-206-02(c)(3)). 33 

Sec. 4.  Effective date. 34 

This act shall take effect upon its approval by the Mayor (or in the event of veto by the 35 

Mayor, action by the Council to override the veto), and a 30-day period of Congressional review 36 

as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December 37 

24, 1973 (87 Stat. 813; D.C. Official Code §1-206.02(c)(1) and publication in the District of 38 

Columbia Register. 39 

 40 
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