COUNCIL OF THE DISTRICT OF COLUMBIA
COMMITTEE OF THE WHOLE

COMMITTEE REPORT
1350 Pennsylvania Avenue, NW, Washington, DC 20004

TO: All Councilmembers

FROM: Chairman Phil Mendelson
Committee of the Whole

DATE: June 4, 2019

SUBJECT: Report on Bill 23-12, “Closing of a Portion of South Dakota Avenue, N.E., adjacent
to Squares 3760 and 3766 Act of 2019”

The Committee of the Whole, to which Bill 23-12, the “Closing of a Portion of South
Dakota Avenue, N.E., adjacent to Squares 3760 and 3766 Act of 2019” was referred, reports
favorably thereon, and recommends approval by the Council.
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I. BACKGROUND AND NEED

On January 4, 2019, Bill 23-12, the “Closing of a Portion of South Dakota Avenue, N.E.,
adjacent to Squares 3760 and 3766 Act of 2019” was introduced by Chairman Mendelson at the
request of the Mayor. Bill 23-12 would authorize closure of a portion of a public street adjacent
to Squares 3760 and 3766, bounded by Riggs Road. The applicant is the Deputy Mayor for
Planning and Economic Development. The purpose of the partial street closure is to allow for the
disposition of a portion of the property to developer for imminent development.

The Street and Alley Closing and Acquisition Procedures Act of 1982, effective March 10,
1983 (D.C. Law 4-201; D.C. Official Code § 9-201 et seq.) (“Act”) establishes procedures for
closing streets and alleys, opening new streets and alleys, naming public spaces, and other
procedures related to streets and alleys. The Act authorizes the Council to close all or part of a
street or alley, and establishes one standard for reviewing a street or alley closing application:
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whether the street or alley is determined by the Council to be needed for street or alley purposes.
The Act also authorizes the Council to make approval of a street or alley closing contingent upon:
(1) the dedication of land for street or alley purposes if the public interest would be served by such
action; (2) the granting to the District of specific easements for public purposes; and (3) any other
condition that the Council considers necessary.

Pursuant to the Act, street and alley closing applications are submitted to the Surveyor of
the District of Columbia who assigns a Surveyor’s Order (S.0.) number and collects applicable
fees. The Surveyor requests comments from executive branch agencies and public utilities. A plat
is prepared and the application is forwarded through the Mayor’s Office of Policy and Legislative
Affairs, which also solicits comments from executive branch agencies. When these reviews are
completed, the application is transmitted to the Council in the form of a bill from the Mayor.
Council members may also initiate action on an alley or street closing on their own by introducing
a bill. Insuch cases, the Act provides that the Council cannot consider such a bill until the required
reviews have been completed. Regarding Bill 23-12, all of the reviews have been completed
without objection.

The Act establishes notice requirements for street and alley closing legislation. The
Council is required to publish notice of a street or alley closing in the District of Columbia Register.
Further, the applicant is required to give written notice to all property owners abutting a block or
alley affected by the proposed street or alley closure. The applicant is also required to post signs
at each end of a block or each entrance to an alley affected by the street or alley closing legislation.
The applicant is required to give the Council certification of compliance with these requirements.
Regarding Bill 23-12, these requirements have been met.

After the street or alley closing legislation becomes law and all conditions required by the
Council and the Act have been satisfied, the Surveyor records a copy of the act and plat in the
Office of the Surveyor. Thereafter, the street or alley is deemed closed and title to the land reverts
or vests in fee simple to the abutting record owners as shown on the plat. The land becomes subject
to tax and zoning laws in the same manner as the abutting land. The right of the public to use the
street or alley typically ceases, and any proprietary interest of the United States or the District of
Columbia in the street or alley ceases. If a closing plat shows an easement or dedication of land
for public purposes, the land encompassed by the easement or dedication becomes available for
the specified public purposes.

The Development Project

The portion of South Dakota Avenue N.E. to be closed covers land formerly functioning
as right turn slip lanes for southeast and northbound traffic. The lanes were removed in 2012 as
part of an intersection realignment project intended to facilitate future land development. The
development team of JBG Associates LLC and EYA Development LLC proposed a development
plan to provide affordable housing, market-rate housing, and retail space in 2014. The project will
create approximately 26,000 square feet of ground floor retail and 180 for-sale townhomes and
loft-style units, with units affordable to families earning 50 percent and 80 percent of area median
income (AMI). Council approved the development plan in 2016 via the “South Dakota Avenue



Committee of the Whole June 4, 2019
Report on Bill 23-12 Page 3 of 6

Riggs Road Excess Property Disposition Approval Resolution of 2016” (R21-717; 64 D.C. Reg
11441).

IT. LEGISLATIVE CHRONOLOGY

October 1, 2018 Bill 22-90, the “Closing of a Portion of South Dakota Avenue, N.E.,
adjacent to Squares 3760 and 3766 Act of 2018” is introduced by Chairman
Mendelson at the request of the Mayor.

October 2, 2018 Bill 22-90 is “read” at a legislative meeting; on this date the referral of the
bill to the Committee of the Whole is official.

November 23, 2018 Notice of a Public Hearing on Bill 22-90 is published in the District of
Columbia Register.

December 20, 2018 The Committee of the Whole holds a public hearing on Bill 22-90.

January 4, 2019 Bill 23-12, the “Closing of a Portion of South Dakota Avenue, N.E.,
adjacent to Squares 3760 and 3766 Act of 2019” is introduced by Chairman
Mendelson at the request of the Mayor.

January 11, 2019 Notice of Intent to Act on Bill 23-12 is published in the District of Columbia
Register.

June 4, 2019 The Committee of the Whole marks-up Bill 23-12.1

III. POSITION OF THE EXECUTIVE

Esther Ezra, Associate Director of Real Estate with the Office of Deputy Mayor for
Planning and Economic Development (DMPED), testified at the Committee’s public hearing on
December 20, 2018. She stated that this bill would authorize the closure of a paper street, a street
that is recorded on land records but does not physically exist. The development proposed for this
land will consist of mixed use retail and residential uses.

Ms. Ezra testified that the development project cannot proceed until remaining paper street
is closed. DMPED consulted with the Surveyor’s Office to record an easement for Washington
Gas.

Roland Dreist, D.C. Surveyor, testified at the Committee’s public hearing on December
20, 2018. He stated that the purpose of the partial street closure is to allow for the disposition of
part of the eastern portion of the property to a developer for imminent development and to retain
the western portion with the District. The street to be closed was acquired by condemnation

! Pursuant to Council Rule 501(a)(2), a hearing is not required when a hearing on a similar bill was held in the
immediately preceding Council Period.
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(District of Columbia Case Number 2944) and recorded Subdivision Book 127 on March 3, 1948.
Title to the streets appears to be with the District. The square footage of the street area to be closed
is 137,489; with a 2018 tax assessed value of $80 per square foot for Square 3760 (85,474 square
feet) and $57 per square foot for Square 3766 (52,105 square feet), the total estimated value of the
land is approximately $9.8 million.

Mr. Dreist testified that there were no objections on the record, including none from the
Executive branch agencies or utility companies. Washington Gas has no objection to the
application based on the agreement that an easement will be provided for their facility.

IV. COMMENTS OF ADVISORY NEIGHBORHOOD COMMISSIONS

Advisory Neighborhood Commission 4B09 submitted a letter to Roland Dreist, D.C.
Surveyor, conveying their support for the closure.

V. NATIONAL CAPITAL PLANNING COMMISSION REVIEW

Diane Sullivan, Director of Urban Design and Plan Review at the National Capital
Planning Commission (NCPC), provided comments to the Council finding that the proposed street
closing falls under an exception in Chapter 8 (Exceptions and Project Changes) of NCPC’s
submission guidelines and is exempt from Commission Review.

VI. SUMMARY OF TESTIMONY

The Committee of the Whole held a public hearing on Bill 23-12. on Thursday, December
20, 2018. The testimony summarized below is from that hearing. Copies of selected written
testimony are attached to this report (all of the testimony is filed with the record for Bill 23-12).

Esther Ezra, Associate Director of Real Estate, testified on behalf of the Executive. Her
testimony is summarized in Section IlI.

Roland Driest, Surveyor of the District of Columbia, testified on behalf of the Executive.
His testimony is summarized in Section IlI.

The Committee also received written testimony from a witness. This is summarized below.

Evanna Powell, Resident of Riggs Park, submitted written testimony in opposition to the
road closure. She believes that the Community Benefits Agreement is too small given the value of
the land.

VII. IMPACT ON EXISTING LAW

Bill 23-12 has no impact on existing law. The Street and Alley Closing and Acquisition
Procedures Act of 1982, effective March 10, 1983 (D.C. Law 4-201; D.C. Official Code § 9-201
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et seq.) (“Act”) establishes procedures for closing streets and alleys, opening new streets and
alleys, naming public spaces, and other procedures related to streets and alleys. Additionally, it
authorizes the Council to close all or part of a street or alley. In approving Bill 23-12, the
Committee finds that the requirements of the Act have been satisfied.?

VIII. FISCAL IMPACT

The attached September 21, 2018 fiscal impact statement from the District’s Chief
Financial Officer states that funds are sufficient in the FY 2019 through FY 2022 budget and
financial plan to implement the bill.

I1X. SECTION-BY-SECTION ANALYSIS
Section 1 Short title.

Section 2 The Council finds that the portion of South Dakota Ave, N.E., are
unnecessary for street purposes and orders it closed. Upon closing, title to a
portion of land shall vest to the owner of Lot 11 in Square 3760; title to a
portion of land shall vest to owner of Lot 21 in Square 3760; title to a portion
of land shall vest to owner of Lot 802 in Square 3760; and title to a portion
of land on Square 3766 and the remaining portion of Square 3760 shall vest
with the District of Columbia. The District of Columbia, by and through
DMPED, shall grant an easement to Washington Gas.

Section 3 Requires transmittal of the act, upon adoption, to the Office of the Surveyor
of the District of Columbia.

Section 4 Fiscal impact statement.

Section 5 Effective date.

X. COMMITTEE ACTION

2D.C. OFFICIAL CODE § 9-202.01 et. seq. (2015).
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XI. ATTACHMENTS

Bill 23-12 as introduced (omitting some attachments).

Selected Written Testimony (all testimony filed with the record for Bill 23-12).
Surveyor’s Plat.

NCPC Comments.

Fiscal Impact Statement for Bill 23-12.

Legal Sufficiency Determination for Bill 23-12.

Committee Print for Bill 23-12.



COUNCIL OF THE DISTRICT OF COLUMBIA
1350 Pennsylvania Avenue, N.W.
Washington D.C. 20004

Memorandum

To:
From:
Date:

Subject :

Members of the Council
Nyasha Smith, Secretary to the Council
January 07, 2019

Referral of Proposed Legislation

Noticeis given that the attached proposed legislation was introduced in the Office
of the Secretary on Friday, January 4, 2019. Copies are available in Room 10, the
Legidative Services Division.

TITLE: "Closing of a Portion of South Dakota Avenue, N.E., Adjacent to Squares
3760 and 3766 Act of 2019", B23-0012

INTRODUCED BY': Chairman Mendelson at the request of the Mayor
The Chairman isreferring this legislation to the Committee of the Whole.
Attachment

cc: General Counsel

Budget Director
Legidative Services



The Honorable Phil Mendelson
Chairman

Council of the District of Columbia
1350 Pennsylvania Avenue, NW
Suite 504

Washington, D.C. 20004

Dear Chairman Mendelson:

Enclosed for the consideration of the Council of the District of Columbia is legisiation entitled
“Closing of a Portion of South Dakota Avenue, N.E.. Adjacent to Squares 3760 and 3766
Emergency Declaration Resolution of 2019;” “Closing of a Portion of South Dakota Avenue,
N.E., Adjacent to Squares 3760 and 3766 Emergency Act of 2019:™ ~Closing of a Portion of
South Dakota Avenue, N.E., Adjacent to Squares 3760 and 3766 Temporary Act of 2019;" and
the “Closing of a Portion of South Dakota Avenue, N.E., Adjacent to Squares 3760 and 3766 Act
0f2019.”

This legislation proposes the closing of a portion of a public street adjacent to Squares 3760 and
3766, bounded by Riggs Road, Chillum Place, and Kennedy Street in Northeast Washington
D.C.in Ward 4. The applicant is the Deputy Mayor for Planning and Economic Development.
Pursuant to the South Dakota Avenue Riggs Road Excess Property Disposition Approval
Resolution of 2016 (R21-0717), the purpose of this road closure is to allow for the disposition of
a portion of the property to a developer for imminent development.

Pursuant to D.C. Official Code §9-202-02(5), the application was referred to Advisory
Neighborhood Commission (ANC) 4B on August 2. 2018. In a letier dated August 30, 2018. the
Single Member District Commissioner for ANC 4B09 indicated her ANC’s support for this
application. The application was referred to the National Capital Planning Commission (NCPC)
on August 2, 2018. In a letter dated August 27, 2018, NCPC has determined that the application
falls under an exception listed in Chapter 8 (Exceptions and Project Changes) of NCPC’s
guidelines. Accordingly, it has been determined that this project is exempt from NCPC review.
The application was referred to the abutting property owners on August 2. 2018. No comments
from the abutting property owners have been received.



On October 1, 2018, the Executive introduced B22-0990 the “Closing of a Portion of South
Dakota Avenue, N.E., adjacent to Squares 3760 and 3766 Act of 2018.” The Committee of the
Whole held a public hearing on the bill on December 20, 2018 where the Office of the Deputy
Mayor for Planning and Economic Development provided testimony.

Enclosed with this legislation is a copy of the plat for recording this road closure along with a
copy of the application. I urge prompt consideration of this legislation to allow the associated
development project to move forward.

Sincerely,

Muyiel Bowser
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Chairman Phil Mendelson
at the request of the Mayor

A BILL

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

To order the closing of a portion of South Dakota Avenue, N.E., adjacent to Squares 3760 and
3766, in Ward 4.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, that this
act may be cited as the “Closing of a Portion of South Dakota Avenue, N.E., Adjacent to Squares
3760 and 3766 Act of 2019”.

Sec. 2. (a) Pursuant to section 404 of the District of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 813; D.C. Official Code §1-204.04), and consistent with the Street
and Alley Closing and Acquisition Procedures Act of 1982, effective March 10, 1983 (D.C. Law
4-201; D.C. Official Code §9-201.01 ef seq.) (“the Act”), the Council finds that the portion of
South Dakota Avenue, N.E., as shown by the hatch-marks on the Surveyor’s plat filed under
S.0. 18-40261 (“Plat™), are unnecessary for street purposes and orders it closed.

(b) Having determined that title to the portion of the street to be closed is held by the
District of Columbia (“District Land”), the Council further orders, pursuant to section 208 of the

Act (D.C. Official Code § 9-202.08), that:
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(1) Upon closing, title to a portion of the District Land shall vest with the owner
of Lot 11 in Square 3760 as shown on the Plat;

(2) Upon closing, title to a portion of the District Land shall vest with the owner
of Lot 21 in Square 3760 as shown on the Plat;

(3) Upon closing, title to a portion of the District Land shall vest with the owner
of Lot 802 in Square 3760 as shown on the Plat;

(4) Title to the remaining portion of the District Land on Square 3760 shall vest
with the owner of Lot 816 in Square 3760 as shown on the Plat; and

(5) Upon closing, title to the District Land on Square 3766 shall remain with the
District of Columbia as shown on the Plat.

(6) Prior to closing, an easement to Washington Gas for the utility’s facilities
located in a portion of the street to be closed shall be executed by the District of Columbia and
recorded among the land records of the Recorder of Deeds after the recordation of the Plat by the
Surveyor and the creation of an assessment and taxation lot for the portion of the District Land
on which the easement is located.

Sec. 3. The Secretary of the Council shall transmit a copy of this act, upon its effective
date, to the Office of the Surveyor of the District of Columbia.

Sec. 4. Fiscal impact Statement

The Council adopts the fiscal impact statement prepared by the Chief Financial Officer as
the fiscal impact statement required by section 4a of the General Legislative Procedures Act of
1975, approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 5. Effective date.
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This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of

Columbia Register.












Please do not hesitate to contact me if you have questions regarding this application.

Sincerely,

A

seuvastian
~3s0ciate Director, Planning and Sustainability Division
District Department of Transportation

nent of Transp b
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
PERMIT OPERATIONS DIVISION
OFFICE OF THE SURVEYOR
1104 4™ STREET, S.W., 3*° FLOOR
WASHINGTON, DC 20024

Surveyor’s Office File No. Z Y - 2 092,4’ /

APPLICATION TO CLOSE/DEDICATE A STREET OR ALLEY OR ELIMINATION OF
BUILDING RESTRICTION LINE

Date

Location
Street(s)
Name: South Dakota Avenue NE
Abuting Squares: 3766, 3710, 3748, 3760

Portion tobeclosedldedicated: Facmer Riggs Road NE soviheest-bound o iens & South Dakots Ave NE norh-bound right tum sip lane

AS PER SKETCH ATTACHED

Alley(s)

Name: N/A

Abutting Squeres: N/A
Portion to be closed/dedicated.: N/A

AS PER SKETCH ATTACHED

This application is made by:

District Department of Transportation 202.671.2331
Applicant’s Name (print) Telephone Number

55 M Street SE Washington DC 20003
Address

1 certify that the above information is true t;the}( of my%
S L

§fBrdlire of Applicant or Agent

TO REPORT WASTE, FRAUD OR ABUSE BY ANY DC GOVERNMENT OFFICE OR OFFICIAL,
CALL THE INSPECTOR GENERAL AT 1-800-521-1639
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
PERMIT OPERATION DIVISION
OFFICE OF THE SURVEYOR
1100 4™ STREET, S.W., 3*° FLOOR
WASHINGTON, DC 20024

Retail Tenant Displacement Form

Note: The following information is required relative to provisions of DC Law 6-133 (DC Act 6-171).

 Surveyor's Office File No. / ? - ‘llé) Lo/

Regarding an application for the proposed closing/dedication of the following street(s) or alley(s), the
undersigned, being the applicant or the agent for the applicant, hereby makes the following
representations as complete and true:

1. All properties associated with the proposed closing/dedication are listed as follows:

Square Lot Number
3766, 3760 (see skﬂ 804, 816 (see sketch)

2. The proposed closing/dedication will o or will not B result in displacement of existing retail
tenants because of the demolition, substantial rehabilitation, or discontinuance of an existing

building.

Name Address Square/Lot -
07/25/2018 Jim Sebastian

Date Print or Type Namle

Note: This form must be completed, signed and submitted with the application. -

TO REPORT WASTE, FRAUD OR ABUSE BY ANY DC GOVERNMENT OFFICE OR OFFICIAL,
CALL THE INSPECTOR GENERAL AT 1-800-521-1639
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
PERMIT OPERATION DIVISION
OFFICE OF THE SURVEYOR
1100 4™ STREET, S.W., 3*° FLOOR
WASHINGTON, DC 20024

WRITTEN SUPPORT STATEMENT FOR STREET CLOSING

Surveyor’s Office File No. / X - /7[ 0 &’—&7 /

We the undersigned owners, pursuant to §9-202.10 of the D.C. Official Code, do hereby support the application

by the District of Columbia _for the closing of As shown on attached sketch
Applicant’s Name description and limits of street or alley sought to be closed

Fen Chan , and under penalty of law we represent by our signature that we are
the owner(s) of the property listed below:

Fan (Ahan Managing Member
Fen Chan on behalf of JRC Limited,
LLC
Lot 0011, Square 3760

I certify that the above owners’ names agree with our records

By:

Supervisor, Maps & Titles Section Date
Office of Real Property Taxes
Department of Finance and Revenue
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
PERMIT OPERATION DIVISION
OFFICE OF THE SURVEYOR
1100 4™ STREET, S.W., 3*° FLOOR
WASHINGTON, DC 20024

WRITTEN SUPPORT STATEMENT FOR STREET CLOSING

Surveyor's Office  No. ]X: %052_47 /

We the undersigned owners, pursuant to §9-202.10 of the D.C. Official Code, do hereby support the application

by the District of Columbia for the closingof ~~ As shown on attached sketch
Applicant’s Name description and limits of street or alley sought to be closed
Anacge,yRea  .C , and under penalty of law we represent by our signatun st we are

mc - o e - :

Anz

its

Eya

L&

I certify thet the above owners’ names agree with our records

By:

Supervisor, Maps & Tities Section Date
Offiice of Real Property Taxes
Department of Finance and Revenue
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
PERMIT OPERATION DIVISION

OFFICE OF THE SURVEYOR .
1100 4™ STREET, S.W., 3*” FLOOR
WASHINGTON, DC 20024

N SUPPQRT § FOR STREET CLOSING

Surveyor's Office File No. ZX "L/’&ZQ'&? /

We the undersigned owners, pursuant to §9-202.10 of the D.C. Official Code, do hereby support the application

by the District of Columbia_for the closing of As shown on attached sketch
Applicant’s Name description and Limits of strect or alley sought to be closed

, and under penalty of law we represent by our signature that we are

the owne, f th list, low:
John Yoo on behalf of @rlau, LLC

Lot 0802, Square 3760

I certify that the above owners’ names agree with our records

By:

Supervisor, Maps & Titles Section :
Office of Real Property Taxes Date }
Department of Finance and Revenye
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OP Report on Street Closing Request, S.0. 18-40261, Squares 3760 and 3766
August 21, 2018 Page 3 of §

+| Proposed Development

Uses Mixed use retail and residential within Square 3760. No
development proposed for Square 3766.

Height and Density Facing Riggs Road, a four and five-story mixed use building with
20,000 to 30,000 square feet of ground floor commercial space
above two levels of below-grade parking. On the southeast portion
of the site three and four-story townhouse units, totaling 160 to
185 residential units on a 3.9-acre site. Proposed FAR of 1.68-
1.97.

Site Plan Mixed-use building with ground floor retail facing Riggs Road
with two rows of “townhouse-style” units on a podium above
below-grade parking. Remainder of the site would be townhouse

units.

Parking and Loading Vehicular ingress and egress will be from either Riggs Road or
South Dakota Avenue

Easements None

III. ANALYSIS

A. Planning and Urban Design

The Director of the Office of Planning is required to “determine whether the proposed closing is in
compliance with the District’s planning and urban design objectives”, as per 24 DCMR 1401.2(c).
These objectives, as contained within the Comprehensive Plan (10 DCMR, Chapter 9), include:

§ 300 Land Use Element

§ 306.11 Development Around Metrorail Stations

Concentrate redevelopment efforts on those Metrorail station areas which offer the greatest
opportunities for infill development and growth, particularly stations in areas with weak market
demand, or with large amounts of vacant or poorly utilized land in the vicinity of the station
entrance.

The site to the east of the former ramps was adversely impacted by those ramps and their closure
offers the opportunity for appropriate infill development on what is otherwise vacant and
unusable land within half a mile of the Fort Totten Metrorail station.

900 Urban Design Element
The critical urban design issues facing the District of Columbia...include:

o Improving the public realm, particularly street and sidewalk space

o Addressing infrastructure and other barriers that affect aesthetic qualities

The-closure-of-the-ramps-at-the-intersection-of Riggs-Road and-South-Dakota-Avenue-would—— —-—  —

mmrove-thepubhc realm-through the- creatlon o£a tradltlonil-pedestnamﬁ'lenalymtersectlon—._ -

~ with improved street and sidewalk spaces. -




—market-rate- and~affordable—umts—— o - ———— e

OP Report on Street Closing Request, 8.0. 18-40261, Squares 3760 and 3766

August 21, 2018 Page 4 of 5

$906.6 Policy UDI.4.1: Avenues/Boulevards and Urban Form

Use Washington’s major avenues/boulevards as a way to reinforce the form and identity of the
city, connect its neighborhoods, and improve its aesthetic and visual character ...

$913.6 Policy UD-3.1.9: Street Closures

Strongly discourage the closure of streets for private ownership or use. Any request for street
closure should be reviewed in terms of the resulting impacts on vehicular and pedestrian
circulation, access to private property, emergency access and fire protection, view obstruction,
loss of open space, building scale, and other factors.

The closures would eliminate the rights-of-way of former roadway ramps, improving vehicular
and pedestrian circulation. Closure of the ramps would allow for construction of a new
development in Square 3760 up to the property lines at the intersection of Riggs Road and South
Dakota Avenue, allowing for the establishment a better streetscape, a more functional public
way, and an improved aesthetic and visual character. -

The major impact from a land use and physical character aspect would be that the closing of the ramps
would permit the construction of one consolidated development with more efficient land use appropriate
to the area, in place of devoting more than three acres of land to roadway access ramps.

§ 2400 _ Upper Northeast Area Element

Policy UNE-2.7.1: Fort Totten Metro Station

Encourage the reuse of WMATA-owned land and other underutilized property in the immediate
vicinity of the Fort Totten Metrorail station, focusing on the area bounded by the Fort Circle
Parks on the west and south, Riggs Road on the north, and South Dakota Avenue on the east.
This area is envisioned as a “transit village” combining medium-density housing, ground floor
retail, local-serving office space, new parkland and civic uses, and structured parking.
Redevelopment should occur in a way that protects the lower density residences in the nearby
Manor South, Michigan Park, and Queens Chapel neighborhoods, and addresses traffic
congestion and other development impacts. 2417.4

Policy UNE-2.7.2: Traffic Patterns and Pedestrian Safety

Improve pedestrian access to the Fort Totten Metrorail Station, with a particular emphasis on
- pedestrian and vehicle safety improvements at the South Dakota/Riggs intersection. 2417.5

The closure of the former ramps connecting Riggs Road and South Dakota Avenue would
complete the reconstruction of that intersection, improving vehicular and pedestrian safety and
facilitating the development of the underutilized property to the east of that intersection with
housing and ground-floor retail.

B. Housing Linkage
No linkage required as the road closure would result in new residential development, including both




OP Peport on Street Closing Request, 3.0. 18-40261, Squares 3760 and 3766
August 21, 2018 Page 5 of 5

C. 24 DCMR Chapter 14 Requirements

The street and alley closing regulations require submission of a plan so that reviewing agencies can
determine the potential impact of the requested closing. 24 DCMR §1400.8 requires the plan to cover
items including the use mix, points of ingress and egress, location and design of parking and loading
areas, and building design. In this case, the site and building design were publicly reviewed as part of
BZA case 19745 for development on Square 3760, and there is no development proposed for Square
3766.

JS/sim
















GOVERNMENT OF THE DISTRICT OF COLUMBIA
Executive Office of the Mayor
Office of the Deputy Mayor for Planning and Economic Development

VIA ELECTRONIC MAIL

August 22, 2018

Mr. Kevin Harney

OC Water

1100 4'" Street, SW, 3™ Floor
Washington, DC 20002

E: kevin.harney@dewater.com

Re: 5540 South Dakota Ave NE, Square 3760, Washington DC
BDC #DC152046

Dear Kevin:

With respect lo the above-refarenced project, all Domeslic Water F 2s, Sanitary Sewer Pipes, and Storm
Pipes located on the parcel v be privately mainlained ar  »perated by the Dislricl while il is under the
s ownaership. Upon the transfer of the property 1 FT Associates 2, the developer, the developer will
n al Domestic Water Pipes, Sanitary Sewer Pies, and Storm le as located on the parcel,

eroly

Brian T. Kenner
Deputy Mayor

Brian T. Kenner
Deputy Mavor

John A. Wilson Building 1350 Pennsylvania Ave, NW, Suite 317 | Washington, DC 20004



680! Industrial Road
Springfield, Virginia 22151

8/13/2018

Mr. Roland Dreist
Office of the Surveyor
110 4™ 5t SW
Washington, DC 20024

Re: Expediting Road Closure Application former 1 lanes at South Dakota Ave NE and Riggs Rd NE

Dear Mr. Dreist,

Wa ington Gas has reviewed the right of way closure applica n filed by the Office of the
Deputy Mayar for Planning and Economic Develi m  ; for the former slip lanes at South Dakota Ave NE

and Riggs Rd NE. After reviewing the area it has bee rmined that Washington Gas has active
natural gas facilities within the limits of the pr¢  se of way closure. There is an active naturaf gas
main and service line with-in the limits of the “Propc t E” shown on page 10 of the application,
Due to e existence of active n iralgasfa s owned by Washington Gas with-in the limits
of the proposed right of way closure, Wast gton G _ects to the application for right of way closure.
Should you have any ‘estions or concerns reg t =sefa iesorWashington Gas' objection,

pfease do not hesitate to contact me via the method  ted herein.

Sincerely,

ic sl it

loseph Atmore

SP Engineer Ill, System Replacement
g v

Office: 703-750-4745







GOVERNMENT OF THE DISTRICT OF COLUMBIA
Executive Office of the Mayor
Mtice of the Deputy Mayor for Planning and Economic Development

VIA ELECTRONIC MAIL
September 24, 2018

Mr. Roland Dreist

Office of the Surveyor

1100 4*h Street, SW, 3td Floor
Washington, DC 20002

E: roland.dreist@dc.gov

RE: 5540 South Dakota Ave NE, Square 3760, Washington DC BDC
#DC152046 - Pepco’s Non-response to August 3, 2018 Road Closure Notice

Dear Mr. Dreist,

On August 3, 2018, we provided the application for the above referenced
road closure to the applicable utilities and agencies as required by 24 DCMR 1401.
To date, all agencies and utilities have either responded with no objection or have
withdrawn their objection (Washington Gas), save Pepco.

As for Pepco, it never responded to the application despite our repeated
attempts to contact it. Therefore, we would ask that you observe 24 DCMR 1401.4 as
it relates to Pepco, which provides that a non-responding utility will be deemed to
have no objection if it does not respond within 30 days.

On August 13th, Washington Gas made an objection on the basis that there
was an active natural gas facility within the limits of the proposed road closure. By
letter dated September 21, Washington Gas subsequently withdrew this objection
on the condition that: easement be provided for the length of the gas fac ties
located within the road closure. DMPED agrees to provide the easement to
Washington Gas prior to the recording the street closure plat.

In summary, we have fulfilled our responsibilities under the 24 DCMR 1401
to provide the application for review by the utilities and agencies and have received
either no objection or have resolved all comments. We ask that you now allow the
application to move forward for Council approval.

Please let me know if you have any questions. Thank you.
Ll
Esth (é>ra '
Associate Director for Real Estate
Office of Deputy Mayor for Planning & Economic Development


















GOVERNMENT OF THE DISTRICT OF COLUMBIA
Department of Consumer and Regulatory Affairs

Public Hearing
Bill No. 22-990 “Closing of a Portion of South Dakota
Avenue, N.E., adjacent to Squares 3760 and 3766
Act of 2018” - S.O. 18-40261

Testimony of
Roland Dreist
Surveyor of the District of Columbia
Department of Consumer and Regulatory Affairs

Before the
Committee of the Whole
Chairman Phil Mendelson
Council of the District of Columbia

December 20, 2018
11:00 am
Room 412
John A Wilson Building
1350 Pennsylvania Avenue, NW
Washington, DC 20004



Good Morning, Chairman Mendelson, members, and staff of the Committee of the
Whole. I am Roland Dreist, Surveyor of the District of Columbia. I appear before you today to
present testimony on Bill No. 22-990, “Closing of a Portion of South Dakota Avenue, N.E.,
adjacent to Squares 3760 and 3766. Act of 2018.” This bill would order the closing of a portion
of South Dakota Avenue, N.E., adjacent to Squares 3760 and 3766, bounded by Riggs Road,
Northeast, in Ward 4.

The purpose of this road closure is to allow for the disposition of part of the eastern
portion of the property to a developer for imminent development and to retain the western
portion with the District. The portion of South Dakota Avenue N.E. to be closed was acquired by
condemnation (District of Columbia Case Number 2944). The plat was recorded in Subdivision
Book 127, Pages 27A, 27B, 27C and 27D on March 3, 1948. The title to the portion of the street
to be closed appears to be with the District of Columbia. The most probable value as of January
1. 2018 — which represents tax year 2018 — for the closing of South Dakota Avenue NE, Square
3760, is estimated at $6,837,920.00 (85.474 S.F. x $80.00). For Square 3766, the estimated value
is $2,964,855.00 (52,015.00 S.F. x $57.00). The total estimated value is $9,802,775.00.

The applicant for this closure is the Office of the Deputy Mayor for Planning and
Economic Development (DMPED). The Surveyor’s Office notified the relevant Executive
Branch agencies and confirmed that there are no agency objections to this application.

As DMPED indicated in their testimony, they are proposing technical changes to record
an easement, which will be for Washington Gas. Consequently, Washington Gas has no
objection to this application based on the agreement that an easement will be provided for their
facility. The Surveyor’s Office notified PEPCO of this application on August 2, 2018. DMPED

made several further attempts to contact Pepco and no response was received. Based on 24



DCMR 1401.4, more than 30 days has elapsed and it is assumed that there is no objection from
PEPCO. The remaining utility companies have no objection.

Pursuant to D.C. Official Code § 9-202.02(3), the Surveyor’s Office notified the National
Capital Planning Commission (NCPC) of this application on August 2, 2018. In a letter dated
August 27, 2018, NCPC determined that the proposed project falls under an exception listed in
Chapter 8 (Exceptions and Project Changes) of NCPC’s submission guidelines. Pursuant to D.C.
Official Code § 9-202.02(5), the Surveyor’s Office notified Advisory Neighborhood
Commission 4B of this application on August 2, 2018. In a letter dated August 30, 2018, ANC
4B supported this application. Pursuant to D.C. Official Code § 9-202.02(6), the Surveyor’s
Office notified the abutting property owners of this application on August 2, 2018 and August 7,
2018. The Surveyor’s Office has support statements from three abutting owners (Square 3760,
Lots 11, 21, and 802). These statements were part of the application package submitted by
DMPED to the Office of the Surveyor. The Office of the Surveyor will forward any further
comments when they are received.

This concludes my testimony. I appreciate the opportunity to appear before you today

and welcome any questions regarding this matter. Thank you.






Testimony of Esther Ezra, Associate Director for Real Estate
Office of the Deputy Mayor for Planning and Economic Development on
B22-990, “Closing of a Portion of South Dakota Avenue, N.E., adjacent to Squares 3760 and 3766
Act of 2018”

Good morning, Chairman Mendelson, members, and staff of the Committee of the Whole. My
name is Esther Ezra. I am the Associate Director for Real Estate with the Office of the Deputy
Mayor for Planning and Economic Development (“DMPED”), and I am here to testify in support
of Bill 22-0990, the “Closing of a Portion of South Dakota Avenue, N.E., adjacent to Squares
3760 and 3766 Act of 2018.” This legislation will authorize the closing of a paper street, a street
that is recorded on land records but does not physically exist, on an approximately 97,917 square
foot triangular portion of Parcel 125-30 located at the southeast intersection of South Dakota
Avenue, N.E. and Riggs Road, N.E., and commonly known as the Fort Totten Triangle (the “Fort

Totten Triangle™).

I would like to provide the Committee with a bit of history regarding the development of the Fort
Totten Triangle and the need for the road closure to support this project. In 2014, the
development team of JBG Associates, LLC and EY A Development, LLC (collectively, the
“Developer”) proposed a development plan to provide affordable housing, market-rate housing,
and retail space at Fort Totten Triangle. The project will create approximately 26,000 square feet
of ground floor retail and approximately 180 for-sale townhomes and loft-style units with units
affordable to families earning 50 percent and 80 percent of area median income (AMI)

(collectively, the “Fort Totten Development”).

The Council approved the Fort Totten Development in 2016 with the “South Dakota Avenue

Riggs Road Excess Property Disposition Approval Resolution of 2016 (R21-717; 64 D.C. Reg

2



11441). While we have closed on the District owned land, Lot 0816 in Square 3760, and
conveyed it to the Developer, the remaining paper street must be closed before the Fort Totten

Development may commence as proposed.

DMPED has been engaged with the community throughout the entire development process.
Advisory Neighborhood Commission 4B submitted a letter of support for the road closure.
Additionally, the Lamond-Riggs Citizen's Association has been active in helping guide this

development and is also supportive of this road closure.

DMPED has completed the statutory actions required prior to the consideration of an application
to close a street, including providing written notice to all property owners abutting the block or
alley affected by the proposed road closure, sharing the application with the Advisory
Neighborhood Commission, and providing the Council with a Surveyor’s plat as well as any
comments received by affected District agencies and public utilities. Once the road closure is
approved by the Council, the land currently occupied by the road will automatically vest with the
Developer upon recordation of the plat by the Surveyor’s Office, which will allow the Fort

Totten Development to proceed.

Finally, I would like to note that through our consultation with the Surveyor’s Office regarding this
road closure, we identified a few technical changes necessary to the legislation to provide a more
expeditious and efficient method of conveying the land and recording an easement. The goal of
these changes is to effectuate the start of construction on the Fort Totten Development as soon as

possible.



Thank you for holding this hearing, and I am happy to answer any questions you may have.



TO
THE COMMITTEE OF THE WHOLE
PUBLIC HEARING
on
“CLOSING of a PORTION OF SOUTH DAKOTA AVENUE, NE, adjacent to
SQUARES 3760 and 3766 ACT of 2018,” BILL 22-990
DECEMBER 20, 2018

EVANNA POWELL
District of Columbia Citizen, Taxpayer and Resident of Riggs Park

Good morning, Mr. Mendelson, I am Evanna Powell, among other titles above, a resident of Riggs Park,
the neighborhood impacted by the Closing. I thank you for allowing me to submit this testimony.

On Thursday, December 20, five (5) days before Christmas, the District held a hearing on the above-
stated Bill.

Observing the hearing and reviewing supporting documents revealed to my surprise that the *“Closing” is
still open contrary to what I thought: Still open with the assessed value of $6,837,920 by the District as of
January and August 2018 and with a market value of approximately $8,500,000 at the same times.

It is not clear whether at the time the Riggs Park Community entered into the Community Benefits
Agreement and selected $325,000 as its value, the Community was aware of the value of the realty sought by
developers. For the developers to receive this portion of South Dakota Avenue, NE--this asset--for $6,837,920
and the Community Benefits to be valued at $325,000 was and is a meager, unconscionable 4% value of the
District’s assessed value of the land to be closed, paid for and transferred to developers.

With the District increasing water and sewer bills of residents to correct the combined sewer system in
the District to handle a stormwater runoff and a waste water from homes and businesses, increasing the
Community Benefits Agreement to correct the water and sewer systems in the Riggs Park Neighborhood would
be beneficial to this Community and the right thing to do.

A Benefits amount totaling $1,325,000 would be a showing on the part of developers that they will help
resolve the water and sewer problems that exist today in the Riggs Park Neighborhood and that these problems
will not exist when its development residents move in. The initial $325,000 of the Benefits amount can be used
as initially proposed, for workforce development, for seniors and their concerns and other matters of concern.

I request that the Portion of South Dakota Avenue, NE proposed to be closed, which has not been closed,
remain open and not move forward until developers increase the Benefits in the amount stated and requested.

Thank ' 1agam.
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Government of the District of Columbia
Office of the Chief Financial Officer

* * W
I
I
Jeffrey S. DeWitt
Chief Financial Officer
MEMORANDUM
TO: The Honorable Phil Mendelson
Chairman, Council of the Djstrict of Columbia
FROM: Jeffrey S. DeWitt j
Chief Financial Officer & ’
DATE: April 15,2019
SUBJECT: Fiscal Impact Statement - Closing of a Portion of South Dakota Avenue,
N.E., adjacent to Squares 3760 and 3766 Act of 2019
REFERENCE: Bill 23-12, Committee Print provided to the Office of Revenue Analysis
on April 10,2019
Conclusion

Funds are sufficient in fiscal year 2019 and the proposed fiscal year 2020 through fiscal year 2023
budget and financial plan to implement the bill.

Background

The bill formally closes a portion of South Dakota Avenue, N.E., which is currently a grass field and
no longer used as a road. The bill transfers title of some of the closed road to the owner of adjacent
lots!, currently the developer FT Associates LLC, and the remaining land will remain with the
District. The closure is required by a development agreement? between the District and FT
Associates LLC to build a mixed-use residential and retail development on adjacent lots.

The bill also requires an easement to be provided to Washington Gas, which has underground
facilities located in the portion of street to be closed.

Financial Plan Impact

Funds are sufficient in fiscal year 2019 and the proposed fiscal year 2020 through fiscal year 2023
budget and financial plan to implement the bill.

1 The title will vest to the owner of Lots 11 and 21 in Square 3760, and Lot 802 in Square 3760.
2 An amendment to the excess property term sheet, PR 22-998, “South Dakota Avenue Riggs Road Excess
Property Term Sheet Amendment Approval Resolution of 2018” was deemed approved on December 7, 2018.

1350 Pennsylvania Avenue, NW, Suite 203, Washington, DC 20004 (202)727-2476
www.cfo.dc.gov



©O© 0o NOoO o1~ w N

PR RPRRPRERRR PR
©CooO~NoOoUlhWNRERO

20

21

22

23

24

25

26

27

28

29

30

DRAFT COMMITTEE PRINT
Committee of the Whole
June 4, 2019

A BILL

23-12

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

To order the closing of a portion of South Dakota Avenue, N.E., adjacent to Squares 3760
and 3766, in Ward 4.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Closing of a Portion of South Dakota Avenue, N.E., Adjacent to Squares
3760 and 3766, S.O. 18-40261, Act of 2019,

Sec. 2. (a) Pursuant to section 404 of the District of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 813; D.C. Official Code §1-204.04) and consistent with the Street
and Alley Closing and Acquisitions Procedures Act of 1982, effective March 10, 1983 (D.C.
Law 4-201; D.C. Official Code §9-201.01 et seq.), the Council finds that a portion of South
Dakota Ave., N.E., adjacent to Squares 3760 and 3766, as shown by the hatch-marks on the
Surveyor’s plat in S.O. 18-40261, is unnecessary for street purposes and orders it closed with
title to the land to vest as shown on the Surveyor’s plat.

(b) The approval of the Council of this street closing is contingent upon the execution and

recordation of an easement or easements for the benefit of Washington Gas for access to the
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utility’s facilities located in a portion of the street to be closed, as shown on the Surveyor’s plat
filed in S.O. 18-40261.

Sec. 3. Fiscal Impact Statement

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code §1-301.47a).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code 8§ 1-206.02(c)(1)), and publication in the District of

Columbia Register.
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