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TO: All Councilmembers 
 
FROM: Chairman Phil Mendelson 
 Committee of the Whole 
 
DATE: December 17, 2019 
 
SUBJECT: Report on Bill 23-332, the “Abandonment of the Highway Plan for Eastern Avenue, 

N.E., S.O. 19-04866, Act of 2019” 
 

The Committee of the Whole, to which Bill 23-332, the “Abandonment of the Highway 
Plan for Eastern Avenue, N.E., S.O. 19-04866, Act of 2019,”1 was referred, reports favorably 
thereon with amendments, and recommends approval by the Council. 
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I .  B A C K G R O U N D  A N D  N E E D  
 
 On June 7, 2019, Bill 23-251, the “Abandonment of the Highway Plan for Eastern Avenue, 
N.E., S.O. 19-04866, Act of 2019,” was introduced by Councilmember Vincent Gray.  Bill 23-332 
would remove the so-called “paper” streets of Eastern Avenue, N.E., located within Lot 806 in 
Square 5113 in Ward 7. The applicant is a developer seeking approval to remove the portion of 
Eastern Avenue, N.E., from the District of Columbia Highway Plan to facilitate the development 
of a 155-unit age-restricted residential facility for seniors with units that are affordable for 
households earning up to 60% of area median family income.  
 
 
 
 

 
1 Formerly the “Abandonment of the Highway Plan for Anacostia Avenue, N.E., S.O. 19-04866, Act of 2019.” 
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Legal Background 
 
 The Plan of Permanent System of Highways (Highway Plan) was adopted in 1893 in an 
effort to control land platting outside of the L’Enfant City by establishing future street alignments 
for areas not yet subdivided.  The Highway Plan has been amended on a number of occasions to 
fit more congruously with the outlying landscape of the District of Columbia.  In some cases, the 
streets on the Highway Plan have never been constructed, as is the case with the street subject to 
this resolution. 
 
Background Pertinent to Bill 23-332 
 
 The developer is seeking approval to remove the portion of Eastern Avenue, N.E., from 
the District of Columbia Highway Plan to facilitate the development of an unimproved lot. The 
residential development will be a 155-unit age-restricted facility for seniors with units that are 
affordable for households earning up to 60% of area median family income. The building will be 
five stories in height with a u-shaped configuration and will include outdoor amenities for 
residents, as shown in Figure 1.  
 

Figure 1. Development Site Plan 

 
 
The District Department of Transportation (DDOT) objected to Council action until the 

following conditions are met: 
 

• For Lot 806, a non-restrictive easement should be recorded for an 80-foot section (not 90 
feet), as measured from the northern edge of the Highway Plan section; and 

• For Parcel 185/38, a non-restrictive easement should be recorded for the entirety of the 
parcel including the 10-foot by 290-foot strip of land outside of the 90-foot Highway Plan 



Committee of the Whole  December 17, 2019 
Report on Bill 23-332 Page 3 of 5 
 
 

section, which likely will be needed in the future to ‘straighten out’ the alignment of 
Eastern Avenue. 

 
 The project applicant has agreed to these conditions, leaving no outstanding objections to 
the bill. 
 
 The project applicant voluntarily applied for the Zoning Commission’s design review 
process on April 25, 2019. The Zoning Commission approved the application on July 29, 2019.2 
Advisory Neighborhood Commission unanimously voted to support the development at a meeting 
on March 26, 2019. 
 
 Given these facts and history, the Committee recommends Council approval of Bill 23-
332. 
 

I I .  L E G I S L A T I V E  C H R O N O L O G Y  
 
June 7, 2019 Bill 23-332, the “Abandonment of the Highway Plan for Eastern Avenue, 

N.E., S.O. 19-04866, Act of 2019,” was introduced by Councilmember 
Vincent Gray. 

 
June 18, 2019 Bill 23-332 is “read” at a legislative meeting; on this date the referral of the 

bill to the Committee of the Whole is official. 
 
June 21, 2019 Notice of Intent to Act on Bill 23-332 is published in the District of 

Columbia Register. 
 
October 18, 2019 Notice of a Public Hearing on Bill 23-332 is published in the District of 

Columbia Register. 
 
November 7, 2019 The Committee of the Whole holds a public hearing on Bill 23-332. 
 
December 17, 2019 The Committee of the Whole marks-up Bill 23-332. 
 

I I I .  P O S I T I O N  O F  T H E  E X E C U T I V E  
 
 Everett Lott, Deputy Director of the District Department of Transportation, testified at the 
Committee’s public hearing on November 7, 2019. Mr. Lott testified that DDOT objects to the 
proposed action until two conditions are met:  
 

• For Lot 806, a non-restrictive easement should be recorded for an 80-foot section (not 90 
feet), as measured from the northern edge of the Highway Plan section; and 

• For Parcel 185/38, a non-restrictive easement should be recorded for the entirety of the 
parcel including the 10-foot by 290-foot strip of land outside of the 90-foot Highway Plan 

 
2 Zoning Commission Order No. 19-09. 
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section, which likely will be needed in the future to ‘straighten out’ the alignment of 
Eastern Avenue. 
 

I V .  C O M M E N T S  O F  A D V I S O R Y  N E I G H B O R H O O D  C O M M I S S I O N S  
  

 Advisory Neighborhood Commission 7D submitted a letter to the Zoning Commission 
noting that the Commission voted unanimously to support the project on March 26, 2019. ANC 
7D’s letter is attached. 
 

V .  N A T I O N A L  C A P I T A L  P L A N N I N G  C O M M I S S I O N  R E V I E W  
 

 On September 5, 2019 the National Capital Planning Commission (NCPC) approved the 
the amendment to remove a portion of Anacostia Avenue, NE from the Permanent System of 
Highways, located within Parcel 185/38 and Lot 806. NCPC’s action is attached.  
 

V I .  S U M M A R Y  O F  T E S T I M O N Y  
 

The Committee of the Whole held a public hearing on several bills, including Bill 23-332, 
on Thursday, November 7, 2019.  The testimony summarized below pertains to Bill 23-332.  
Copies of written testimony are attached to this report. 

 
 Oussama Souadi, a partner at Gragg Cardona Partners, testified in support of the bill. 
Mr. Souadi noted that the development at this site would be a 155-unit age-restricted facility for 
seniors of the District.  
 
 Cary Kadlecek, land use counsel at Goulston & Storrs, PC, testified in support of the bill. 
Mr. Kadlecek noted that the applicant agreed with the conditions to provide a non-exclusive 
easement in Lot 806 and for the entirety of Parcel 185/38. 
 
 Everett Lott, Deputy Director of the District Department of Transportation, testified on 
behalf of the Executive. His testimony is summarized in Section III. 
 

V I I .  I M P A C T  O N  E X I S T I N G  L A W  
  
 Bill 23-332 has no impact on existing law. D.C. Official Code § 9-101.06 gives the Mayor 
the authority to establish and modify the District’s “permanent system of highways” or public 
streets, subject to review and approval by both the Council of the District of Columbia and the 
National Capital Planning Commission.  
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V I I I .  F I S C A L  I M P A C T  
 

The attached fiscal impact statement from the District’s Chief Financial Officer states that 
funds are sufficient in the FY 2019 through FY 2022 budget and financial plan to implement the 
bill.   

 
 

 
I X .  S E C T I O N - B Y - S E C T I O N  A N A L Y S I S  

 
Section 1  Short title. 
 
Section 2  (a) States the portions of the Highway Plan the Council has proposed for 

abandonment. 
 
 (b) States that the approval of the Council for this action is is contingent 

upon the grant of a non-exclusive easement as shown on the Surveyor’s plat 
filed in S.O. 19-04866. 

 
Section 3 Fiscal impact statement. 
 
Section 4 Effective date. 
 
 

X .  C O M M I T T E E  A C T I O N  
 

 
 

X I .  A T T A C H M E N T S  
 

1. Bill 23-332 as introduced. 
 

2. Written Testimony. 
 
3. NCPC Comments. 
 
4. Plat on file with the Surveyor’s Office  

 
5. Fiscal Impact Statement for Bill 23-332. 

 
6. Legal Sufficiency Determination for Bill 23-332. 

 
7. Committee Print for Bill 23-332. 



COUNCIL OF THE DISTRICT OF COLUMBIA
 1350 Pennsylvania Avenue, N.W.

 Washington D.C. 20004

Memorandum

To : Members of the Council

From : Nyasha Smith, Secretary to the Council

Date : June 18, 2019

Subject : Referral of Proposed Legislation

Notice is given that the attached proposed legislation was introduced in the Office
of the Secretary on Friday, June 7, 2019. Copies are available in Room 10, the
Legislative Services Division.

TITLE: "Abandonment of the Highway Plan for Anacostia Avenue, N.E., S.O. 19-
04866, Act of 2019", B23-0332

INTRODUCED BY: Councilmember Gray

The Chairman is referring this legislation to the Committee of the Whole.

Attachment

cc: General Counsel
      Budget Director
      Legislative Services















 
 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 

District Department of Transportation 

  

Public Hearing on 

Bill 23-251, Abandonment of the Highway Plan for 39th Street, N.W., S.O 18-41885 Act of 2019 

Public Resolution 23-444, Modification of the Highway Plan to Remove a Portion of 39th Street, 

N.W., S.O. 18-41885, Resolution of 2019 

Bill 23-332, Abandonment of the Highway Plan for Anacostia Avenue, N.E., S.O. 19-04866, Act 

of 2019 

Bill 23-474, Closing of Public Street and Elimination of Building Restriction Lines and Abutting 

Squares 3765 and 3767, S.O. 18-41561, Act of 2019 

 

 

Testimony of Everett Lott 

Deputy Director 

District Department of Transportation 

 

Before the Committee of the Whole 

Council of the District of Columbia 

Thursday, November 7, 2019                                                                                                                                     

10:00 a.m.                                                                                                                                                

Hearing Room 500                                                                                                                                        

John A. Wilson Building                                                                                                                               

1350 Pennsylvania Avenue, NW 

Washington, D.C. 20004 
 



 
 

Good morning, Chairman Mendelson, Members of the Committee, and staff. My 

name is Everett Lott, Deputy Director of the District Department of Transportation, 

commonly referred to as DDOT. I am here today to present testimony on behalf of 

Mayor Muriel Bowser on  

• Bill 23-251, Abandonment of the Highway Plan for 39th Street, N.W., S.O 

18-41885 Act of 2019 and Public Resolution 23-444, Modification of the 

Highway Plan to Remove a Portion of 39th Street, N.W., S.O. 18-41885, 

Resolution of 2019 which would remove a portion of 39th Street, NW 

located within Lot 801 in Square 1823 from the Plan of Permanent Systems 

of Highways (the “DC Highway Plan”) to facilitate mixed use development; 

• Bill 23-332, Abandonment of the Highway Plan for Anacostia Avenue, N.E., 

S.O. 19-04866, Act of 2019 which would remove a portion of Anacostia 

Avenue, NE located within Lot 806 in Square 5113 from the DC Highway 

Plan to facilitate development of a multi-unit senior citizen affordable 

assisted living facility; and  

• Bill 23-474, Closing of Public Street and Elimination of Building Restriction 

Lines and Abutting Squares 3765 and 3767, S.O. 18-41561, Act of 2019 

 

 



 
 

which orders the legal closing of 4th Street N.E., between Kennedy Street 

N.E., and Ingraham Street N.E., the closing of the public alley in Square 

3765, and the elimination of building restrictions lines along 4th Street N.E., 

Kennedy Street N.E., and Ingraham, Street N.E., abutting Squares 3765 and 

3767.  

I will now discuss DDOT’s specific recommendations for each of the proposed 

bills. 

 

Bill 23-251, Abandonment of the Highway Plan for 39th Street, N.W and 

Public Resolution 23-444, Modification of the Highway Plan to Remove a Portion 

of 39th Street, N.W 

The developer applicant is seeking approval to remove a portion of 39th Street, NW 

from the District of Columbia Highway Plan to facilitate the redevelopment of the 

site. The portion of the 39th Street, NW to be removed is the northernmost 

terminus, located adjacent to the existing 39th Street cul-de-sac north of Rodman 

Street. The 90-foot right-of-way called for in the Highway Plan for this segment of 

39th Street has not been dedicated to DDOT. 

DDOT has no objection to the removal of the subject portion of 39th Street from 

the Highway Plan.  



 
 

 

Bill 23-332, Abandonment of the Highway Plan for Anacostia Avenue, N.E. 

The developer applicant is seeking approval to remove portions of both Anacostia 

Avenue, NE and Eastern Avenue, NE from the Highway Plan to facilitate the 

redevelopment of the site. DDOT understands that approval is needed to create a 

record lot and receive a building permit. Currently, the encumbrance of the 

Highway Plan prevents a record lot from being legally created. Since the entirety 

of the lots are the basis for zoning calculations, the portion of the site where the 

Highway Plan is designated cannot be severed off into its own record lot.  

 

DDOT objects to the removal of portions of Anacostia Avenue and Eastern 

Avenue NE, until the following conditions are met:  

• For Lot 806, a non-restrictive easement should be recorded for an 80 foot 

section (not 90 feet), as measured from the northern edge of the Highway 

Plan section; and  

• For Parcel 185/38, a non-restrictive easement should be recorded for the 

entirety of the parcel including the 10-foot by 290-foot strip of land outside 

of the 90-foot Highway Plan section, which likely will be needed in the 

future to ‘straighten out’ the alignment of Eastern Avenue.  



 
 

 

Bill 23-474, Closing of Public Street and Elimination of Building Restriction Lines 

and Abutting Squares 3765 and 3767 

The developer applicant is seeking approval to close 4th Street, NE between 

Kennedy Street and Ingraham Street, the public alley in Square 3765, and to 

eliminate building restriction lines along 4th Street, NE, Kennedy Street, NE, and 

Ingraham Street, NE abutting Squares 3765 and 3767. 

 

It is important to note that DDOT is the responsible agency that gives guidance to 

the opening and closing of District public rights of way. Beyond ensuring that our 

own standards are met, as outlined in DDOT’s Right of Way Policies and 

Procedures Manual, the agency is also bound to meet federal right of way 

regulations. The Federal Highway Administration (FHWA) sets these guidelines 

which require that non-transportation use or disposal of a property interest 

determined to be excess to transportation needs must be for fair market value and 

the proceeds used for future Title 23 eligible transportation projects.1 These 

regulations provide exceptions to the requirement that disposals be for fair market 

value only under certain circumstances, including disposals to utilities or railroads, 

or for use as bikeways or pedestrian walkways. Failure to comply with federal 

                                                           
1 23 CFR 710.403.(e) 



 
 

regulations will put DDOT at risk of receiving federal funds for our transportation 

projects. As of the date of this hearing, the proposed closure does not conform to 

the federal requirements as implemented in the current version of the District’s 

Right of Way Manual and it is DDOT’s position that this closure should not move 

forward without first adhering to federal and District regulations. 

 

We also note that this closure request is the second phase of a larger three-phased 

development plan. The applicant has been coordinating with DDOT regarding 

another potential right-of-way transfer adjacent to the proposed closure. The 

applicant constructed a one block extension of Ingraham Street, NE between 

Hamilton Street and South Dakota Avenue as part of this larger development and 

has expressed interest in dedicating this block as a public street. However, the 

street was built without DDOT review of the design plans or inspection of the 

construction. We are currently reviewing this block to determine if it was built to 

DDOT standards and, therefore, a candidate for public street acceptance. 

 

Finally, DDOT objects at this time to the requested elimination of the building 

restriction lines on the south side of the 300 block of Kennedy Street NE between 

South Dakota Avenue NE and on the east side of the 5400 block of 3rd Street NE. 

These requested closures pertain to a portion of the PUD that received Stage 1 



 
 

approval, but for which 2nd Stage PUD plans have not yet been submitted to the 

Zoning Commission. DDOT finds it would be more appropriate to consider the 

removal of these building restriction lines after the Zoning Commission has 

approved final plans for future phases of the PUD. These phases may propose re-

aligning portions of Kennedy Street, which would be subject to Council review at 

that time. 

 

DDOT objects to the proposed action until the following conditions are met: 

• DDOT either confirms 1) the adjacent portion of Ingraham Street has been 

built to DDOT standards, or 2) the applicant agrees to do additional work to 

the roadway to bring it up to DDOT standards. 

• The applicant must pay DDOT fair market value for the street and alley that 

would be closed or replace in kind with an equivalent dedication of new 

ROW.  

• The applicant compensates the District in the amount of $29,160 for the 

removal of existing street trees in the area proposed for closure. A list of 

these trees is attached to this testimony (Attachment A). 



 
 

• The applicant compensates the District in the amount of $6,475.50 for the 

removal of existing DDOT streetlights in the area proposed for closure. The 

streetlight equipment estimate is attached to this testimony (Attachment B). 

• Removal of the request to eliminate the building restriction lines on the 

south side of the 300 block of Kennedy Street NE between South Dakota 

Avenue NE and on the east side of the 5400 block of 3rd Street NE. 

 

I appreciate the opportunity to testify before you today and look forward to 

answering any questions you may have.  

 

 

 



Commission Action 
September 5, 2019 

PROJECT 
Removal of a portion of Anacostia Avenue, 
NE from the Permanent System of 
Highways, Square 5113 - Parcel 185-38 and 
Lot 806 
Anacostia Avenue, near the intersection of 
Eastern and Kenilworth Avenues, NE 
Washington, DC 
 
SUBMITTED BY 
District of Columbia Department of Consumer 
and Regulatory Affairs 
 
REVIEW AUTHORITY 
Approval 
per DC Code § 9-103.02 

NCPC FILE NUMBER 
8098 
 
NCPC MAP FILE NUMBER 
81.00(44.40)44977 
 
APPLICANT’S REQUEST 
Approval of a Highway Plan 
Amendment 
 
ACTION TAKEN 
Approved Highway Plan 
Amendment with comments 
 
 

 

The Commission: 
 
Notes the Zoning Commission of the District Columbia reviewed the private development 
proposed for the site as ZC Case 19-09, and approved the project, with a condition that the 
applicant construct the project so as to not obstruct the land required for the right-of-way necessary 
to accommodate extensions of both Eastern Avenue and Anacostia Avenue through the property. 
Further, the applicant will allow public access on the property for such a roadway should any right-
of-way extension be planned, designed, and funded for construction by the District in the future. 
 
Notes this condition protects the potential right-of-way necessary to ensure a future roadway 
connection; and therefore 
 
Approves the amendment to remove a portion of Anacostia Avenue, NE from the Permanent 
System of Highways, located within Parcel 185/38 and Lot 806, in Washington, DC. 
 
Notes the future connection of Eastern Avenue and Anacostia Avenue, NE could help improve 
access to Kenilworth Park and the Aquatic Gardens; and further 
 
Recommends the District coordinate with the National Park Service when such an extension is 
contemplated. 
 
 
 
 
 

  
Julia A. Koster  

 Secretary to the National Capital Planning Commission 
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DRAFT COMMITTEE PRINT 1 
Committee of the Whole 2 
December 17, 2019 3 
 4 
 5 
 6 

A BILL 7 
 8 

23-332 9 
 10 
 11 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 12 
 13 

        14 
 15 

To remove from the Plan of Permanent Systems of Highways a portion of Eastern Avenue, N.E., 16 
located within Lot 806 and Parcel 185/38 in Square 5113, as shown on the Surveyor’s 17 
Plat filed under S.O. 19-04866. 18 

 19 
 BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 20 

act may be cited as the “Abandonment of the Highway Plan for Eastern Avenue, N.E., S.O. 19-21 

04866, Act of 2019.” 22 

 Sec. 2. (a) Notwithstanding section 6 of An Act to provide a permanent system of 23 

highways in that part of the District of Columbia lying outside of the cities, approved June 28, 24 

1898 (30 Stat. 520; D.C. Official Code § 9-101.06), the Council amends the permanent system of 25 

highways to remove a portion of Eastern Avenue, N.E., located within Lot 806 and Parcel 26 

185/38 in Square 5113, as shown on the Surveyor’s Play filed under S.O. 19-04866. 27 

 (b) The approval of the Council of the removal of this portion of Eastern Avenue, N.E., 28 

from the permanent system of highways is contingent upon the grant of a non-exclusive 29 

easement as shown on the Surveyor’s plat filed in S.O. 19-04866. 30 

 Sec. 3. Fiscal impact statement. 31 



2 
 

 The Council adopts the fiscal impact statement in the committee report as the fiscal 32 

impact statement required by section 4a of the General Legislative Procedures Act of 1975, 33 

approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a). 34 

 Sec. 4. Effective date. 35 

 This act shall take effect following approval of the Mayor (or in the event of veto by the 36 

Mayor, action by the Council to override the veto), a 30-day period of congressional review as 37 

provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December 38 

24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of 39 

Columbia Register.  40 
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